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B2H Final EIS and Proposed LUP Amendments Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

CoMMENT(S) REsPONSE(S)

Si1 Idaho Governor’s Office of Energy Resources

comment@boardmantohemingway.com

From: Scott Pugrud <Scott.Pugrud@oer.idaho.gov>

Sent: Thursday, March 19, 2015 9:45 AM

To: tgertsch@blm.gov; comment@boardmantohemingway.com

Cc: John Chatburn; Matt Wiggs; Sharon (sharon.kiefer@idfg.idaho.gov)
Subject: State of Idaho Comments

Attachments: Idaho B2H DEIS Comments.pdf

Please find the attached comments from the State of Idaho on the Boardman to Hemingway Transmission Line Project.
Thank you,

Scott N. Pugrud | Legal Counsel
Office of Energy Resources
Phone (208) 332-1679 | Fax (208) 332-1661| Web: energy.idaho.gov

CONFIDENTIALITY NOTICE: This e-mail message is for the sole use of the intended recipient(s) and may contain
information that is privileged, confidential and exempt from public disclosure under applicable law. If you are not the
intended recipient, any review, disclosure, copying or distribution is strictly prohibited and may be unlawful. If you have
received this e-mail in error, please notify the sender by reply, then immediately delete and destroy all copies of this e-
mail. Thank you.
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CoMMENT(S) REsPONSE(S)

Si1 Idaho Governor’s Office of Energy Resources (cont.)

GOVERNOR’S OFFICE OF ENERGY RESOURCES

C.L.“BUTCH” OTTER 304 N. 8" Street, Suite 250, P.O. Box 83720

Governor Boise, Idaho 83720-0199
JOHN CHATBURN (208) 332-1660
Administrator FAX (208) 332-1661

March 19, 2015

Tamara Gertsch, Project Manager

Boardman to Hemingway Transmission Line Project
Bureau of Land Management

P.O. Box 655

Vale, OR 97918

RE: State of Idaho’s coordinated comments on the Boardman to Hemingway
Transmission Line Project Draft Environmental Impact Statement and Land Use
Plan Amendments

Dear Ms. Gertsch,

The State of Idaho submits the following comments which were developed through a
coordinated effort between the Idaho Governor’s Office of Energy Resources, the Idaho
Department of Lands, the Idaho Department of Fish and Game (IDFG), the Idaho Department of
Parks and Recreation, and the Idaho Governor’s Office of Species Conservation. The State of
Idaho appreciates the opportunity to comment on the Draft Environmental Impact Statement (EIS)
and Land Use Plan Amendments for the Boardman to Hemingway Transmission Line Project
(B2H Project).

Introduction

The Bureau of Land Management (BLM) prepared the Draft EIS in consultation with
cooperating agencies and in accordance with the National Environmental Policy Act of 1969. The
EIS is in response to an Application for Transportation and Utility Systems and Facilities on
Federal Lands (SF 299) and a project Plan of Development (POD) submitted by the Idaho Power
Company (IPC), the Applicant, to the BLM, the U.S. Forest Service (USFS), and the U.S. Bureau
of Reclamation (Reclamation). IPC submitted its original SF 299 application and POD on
December 19, 2007. The BLM determined that approval of the request would be a major federal
action requiring the preparation of an EIS; the BLM published a Notice of Intent to prepare the EIS
on September 12, 2008, in the Federal Register to formally initiate the EIS process. IPC
subsequently submitted a revised SF 299 application and POD in June 2010, and the BLM
published a revised Notice of Intent on July 27,2010. IPC submitted additional revisions to its SF
299 application and POD in February and November 2011.

PacifiCorp, Bonneville Power Administration (BPA), and IPC jointly propose to design,
construct, operate and maintain the B2H Project. IPC is leading the permitting process for the
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CoMMENT(S) REsPONSE(S)

Si1 Idaho Governor’s Office of Energy Resources (cont.)

B2H Project. The purpose of the EIS is to analyze and disclose the potential impacts of granting
a right-of-way across Federal land to the IPC for the purpose of constructing, operating, and
maintaining the proposed 500 kilovolt (kV), single-circuit, alternating-current electric
transmission line, as well as a rebuild of portions of existing 138 kV and 69 kV transmission
lines. The new transmission line would begin at a substation near Boardman, Oregon, and would
extend south and east to the existing Hemingway Substation near Marsing, Idaho, a distance of
approximately 305 miles. The proposed transmission line would cross federal, state, and private
lands in five counties in Oregon and one county in Idaho. The proposed transmission line would
cross approximately 93 miles of lands administered by federal agencies, including the BLM and
the USFS. The Project would affect lands and assets administered by Reclamation and may
potentially affect land and military Special Use Airspace administered by the U.S. Navy.

Purpose and Need

The objective for the B2H Project is to provide additional capacity to connect the Pacific
Northwest region with the Intermountain region to alleviate existing transmission constraints
between the two areas and to ensure sufficient capacity so that Idaho’s electricity providers can
meet present and forecasted load requirements. The B2H Project would facilitate the
transmission of electricity on a regional scale, serve native loads, and enhance grid reliability.
The B2H Project is neither required to support any particular new generation source nor justified
by any particular existing generation source. Rather, the B2H Project would provide a high-
capacity connection between two key points in the existing bulk electricity system that will
enhance reliability.

The proposed transmission line is needed to avoid resource capacity deficits during peak
usage, which occurs in the summer in Idaho and the winter in the Pacific Northwest. During
peak usage, there is:

. No transmission capacity to transfer additional energy from the Pacific Northwest
to Idaho and beyond;

. Limited transmission capacity to deliver resources from the Intermountain West
into the Pacific Northwest; and

. No existing capacity to integrate new renewable resources proposed for
development in eastern Oregon.

The B2H Project would add capacity to transmit electricity during peak usage loading conditions
and to accommodate third-party transmission requests. The B2H Project will also improve
Idaho’s electricity suppliers’ ability to provide reliable electrical service to their customers as
mandated by federal and state agencies. Transmission systems in the United States are planned,
operated, and maintained under North American Electric Reliability Council (NERC) standards.
Additionally, Idaho’s electrical utilities are also governed by the Western Electricity
Coordinating Council (WECC). WECC policy, procedures, criteria, and standards are, in many
instances, more stringent than those required by NERC. Transmission systems in the Western
Interconnect must be planned, built, and continually operated with sufficient redundancy in order
to comply with NERC and WECC standards.
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Si1 Idaho Governor’s Office of Energy Resources (cont.)

Key Issues

The number of customers in IPC’s service area is expected to increase from
approximately 490,000 in 2009 to over 680,000 by 2029. Firm peak-hour load (the peak hourly
electricity that the system must supply when demand is at its highest) has increased from 2,052-
megawatts (MW) in 1990 to over 3,000 MW in 2006, 2007, 2008, and 2009. Average firm load
(the average annual demand from customers) has increased from 1,200 MW in 1990 to 1,800
MW in 2008. The increase in demand and reliability is a critical issue for the State of Idaho that
necessitates immediate and rapid attention.

IPC has received more than 4,000 MW of transmission service requests on the Idaho to
Pacific Northwest path between 2005 and 2014. Of the service requests, only 133 MW were
granted through 2007 due to the limited available transmission capacity of the system. There are
currently active requests in study status that are expected to commence operations when the B2H
Project is completed. The development of wind, solar and other renewable resources in response
to state renewable portfolio standards is anticipated to further increase the demand for
transmission capacity between the Intermountain region and the Pacific Northwest.

IPC’s 2013 IRP shows the Boardman to Hemingway transmission line is the least-cost
resource analyzed and provides the greatest level of peak-hour capacity. A new transmission
line connecting IPC to the Pacific Northwest was first mentioned in the 2000 Integrated
Resource Plan (IRP), and the upgrade was specifically identified in the 2006 IPC IRP. The State
of Idaho believes that the Boardman to Hemingway transmission line is critical to serve
customers and needs to be completed by 2018. However, given the numerous permitting delays
that have already occurred, it is likely this project will not become operational until 2020 or
beyond. It is imperative that the B2H Project be permitted and completed in a timely manner in
order to serve Idaho (and Pacific Northwest) electricity customers.

Siting

The Proposed Action spans approximately 23.7 miles across Owyhee County, Idaho.
The route crosses 19.2 miles of BLM-managed lands, 2.8 miles of state and municipal lands, and
1.7 miles of privately owned lands. The State of Idaho supports the BLM’s identification of
Segment 6 (Treasure Valley / Owyhee County) as the Environmentally and Agency Preferred
Alternative. This siting has low impacts on resource (wildlife, cultural and historical, visual)
land uses, avoids special designation areas, and does not cross any national historic trails.

The State of Idaho supports the Longhom Variation, located west of Bombing Range
Road, as the siting with the least impact to wildlife and cultural resources, land uses and prime
farmland in Oregon, and utility customers. IPC and BPA are exploring the potential to remove
the existing BPA transmission infrastructure that is currently located on the west side of
Bombing Range Road. While this scenario may require a slight expansion of the existing BPA
right of way west of Bombing Range Road, it also allows the B2H transmission infrastructure to
utilize the existing disturbed footprint currently occupied by the BPA’s 69 kV transmission line.
Due to utilization of the existing disturbed foot print, there will be minimal impacts to Navy
operations, wildlife and cultural resources, prime Oregon farmland, and ratepayers.
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Si1 Idaho Governor’s Office of Energy Resources (cont.)

Comments Specific to Fish and Wildlife

In Section 3.2.4.4, page 3-207, Methodology, no Idaho-specific data source is listed for i il ; i i
Sia non-game wildlife, yet they are analyzed as part of the DEIS, The Idaho Fish and Wildlife S1a The methods section for Wildlife (Section 3.2.4.4) was revised to include IFWIS as a data

Information System (IFWIS) is the data source within the IDFG that provides such data. Please source.
list the IFWIS as a data source in this section.

Section 3.2.4.5, page 3-270, currently includes mule deer and bighorn sheep as big game
s1b species present in the analysis area for Segment 6. Please add pronghorn antelope to the list of S1b I: Recommended change made.
big game species present in the analysis area for Segment 6. Also, please revise the source listed
on page 3-270, line 11, from ODFW to IDFG.

In section 3.2.4.6, page 3-326, OM-16, please include the IDFG as the appropriate state
agency to be notified if sensitive wildlife species are killed or injured within the segment of the

project that is in Idaho. In Idaho, most of the BLM sensitive species that would be impacted by The specific design features referenced in the comment have been the incorporated into
this project fall under state authority. Within the same section and page, in regards to PRC 1 and i ; : TS R

Sic PRC 3, please note that the IDFG does not designate “crucial” wintor range for big game, nor Sic overgll project Design Featuresland Selectlve lMltlgatlon lMeas_ures (refgr to Taples 2 7 and
have “critical” bighorn sheep lambing areas been identified in Idaho. With that, the current 2-13 in Chapter 2). Seasonal stipulations for big game will be included in the Biological
language would suggest that there are no seasonal stipulations for construction on Idaho big Resources Protection Plan in the Plan of Development.

game winter ranges or bighorn sheep lambing areas. Please make the appropriate revisions to
clarify these stipulations to include designated winter range and bighorn sheep lambing areas in
Idaho.

The State of Idaho appreciates the opportunity to submit these comments on the Draft EIS for the
B2H Project. Please feel free to contact me with any questions or clarification related to these
comments.

Sincerely,

Jéhn Chatburn, Administrator
Idaho Governor’s Office of Energy Resources
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S2 Oregon Department of Agriculture

comment@boardmantohemingway.com

From: James Wallace Johnson <jjohnson@oda.state.or.us>

Sent: Thursday, March 19, 2015 12:28 PM

To: comment@boardmantohemingway.com

Cc: HOFFMANN Margi * GOV; Todd Cornet; Katy Coba; Daniels, Katherine
Subject: B2H DEIS Comments

Attachments: PastedGraphic-4.tiff; Untitled attachment 11398.txt; B2H DEIS letter.pdf
Importance: High

To whom it concerns:

Please accept and enter into the record for consideration the comments of the Oregon Department Agriculture attached
below.

Thank you.

Jim Johnson

Land Use and Water Planning Coordinator
Oregon Department of Agriculture

635 Capitol Street N.E.

Salem, Oregon 97301

(503)986-4706

jiohnson@oda.state.or.us
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S2 Oregon Department of Agriculture (cont.)
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ek 635 Capitol St NE

i Salem, OR 973011-2532
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March 19, 2014

Tamara Gertsch

BLM National Project Coordinator Via Email
U.S. Bureau of Reclamation

P.O. Box 655

Vale, OR 97918

Dear Ms. Gertsch:

The Oregon Department of Agriculture (ODA) has completed it’s
review on the Draft Environmental Impact Statement (DEIS) for the
proposed Boardman to Hemmingway 500 KV transmission line
(B2H). The proposed line would transverse approximately 300 miles
of land in Oregon, a great deal of which is agricultural land. We offer
the following comments for your consideration.

General Comments

1. The DEIS seems to have given limited, very broad analysis to the
implications of the proposed routes to agriculture and it’s
associated infrastructure. This is evidenced in the table found on
page 2-76 and 77 of the DEIS . In this table, the impacts to The analysis of impacts on agriculture for alternative routes analyzed in detail in the Final EIS

S2a agriculture for all segments/alternatives are shown to be the S2a| includes a quantitative analysis of important farmland, high-value soils, irrigated farmland, and

same.’ There is no distinction or variation in the conclusions L : .

made related to the impacts to agriculture yet agriculture along the existing agriculture. Refer to Section 3.2.7.

300 miles of the proposed transmission line is quite distinct and

diverse in terms of crops grown, agricultural practices used and

the capability of the lands to support agriculture.

2. Of particular concern to ODA is the limited recognition of the type

I Impact to agriculture is described as “Moderate short term impacts, low long-term
impacts.”
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CoMMENT(S) REsPONSE(S)

S2 Oregon Department of Agriculture (cont.)

of agriculture and any developed infrastructure that serves
agriculture in the DEIS analysis of the value/quality of agricultural
land. The DEIS seems to be stuck on an analysis of whether or
not lands along the route are prime farmland. While looking at soil
designation and capability classifications is important, they should
not be the sole determinant as to the value of any agricultural land.
It is our opinion and experience in conducting similar analyses,
that soil capability should only be used as a “sole determinant”
when other factors that help define what viable agricultural land
are not present. Factors that we believe should be considered
include:

» Soils capability, which is best, measured using USDA NRCS
agricultural capability class and importance (prime, unique, soils
of statewide significance) and the Oregon definition of high-

value soils.

* Water availability is very important, especially in the areas The analysis of impacts on agriculture for alternative routes analyzed in detail in the Final
under consideration. Lands with existing water rights for EIS includes a quantitative and/or qualitative analysis of important farmland, high-value soils,
irrigation and other agricultural applications are especially S2

S2b irrigated farmland, and existing agriculture (which includes a discussion of water rights). Refer

important to protect because of the difficultly to acquire new .
P P y q to Section 3.2.7.

water rights for irrigation and other agricultural uses.

Lands without available water, while potentially prime in some
cases, should not be “protected” over lands with existing water
rights and a history of irrigated crop production. This situation
is evident in areas along the route of the proposed transmission
line where irrigation can change poorer (high capability class)
soils to prime or high-value status. The best example of this can
be found the western end of the proposed route in Morrow and
Umatilla Counties. Here, there are lands located south of the
existing irrigated cropland and the US Navy Bombing Range
that contain soils that are considered to be prime farmland only
when irrigated. Without irrigation, these lands produce dry land
wheat or provide livestock forage (rangeland). Not all lands
located to the north adjacent to and west of Bombing Range
Road are considered to be prime when irrigated. Yet they are
producing high-value crops and are considered in many
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S2 Oregon Department of Agriculture (cont.)

S2b |_ instances to be high-value farmland by the State of Oregon.

» Existing agricultural land use. This factor is important because
it shows what can and is actually happening based on local
management decisions. Existing land use is a very good
indicator of the agricultural capability of the subject land. This
factor is also important in any analysis pertaining to the
compatibility of the proposed transmission line with agricultural
operations. As a general rule, farming operations characterized
by more intensive practices such as vegetable production and
dairy operations have more conflict issues with nonfarm
development than do extensive operations such as rangeland
grazing and dry land grain production. The analysis of impacts on existing agriculture for alternative routes analyzed in detail in the
S2c | Final EIS has been revised to include a quantitative comparative analysis. Refer to Sections
As stated earlier, the DEIS does little to take into account the 3.2.7.4 and 3.2.7.6 for revisions.
differences in agricultural practices occurring along the
proposed routes. This is key in any evaluation of the
compatibility of this proposed nonfarm development with
agriculture. The types of crops grown and the ability (or
inability) of farming operations/practices associated with
producing these crops to co-exist with the proposed
transmission line is key. Conversion of and compatibility with
agricultural operations is not just the result of the actual
footprint of the proposed development, but also about the
shadow the development casts onto area agricultural
operations.

S2c

* Agriculture infrastructure is an important consideration. Much
investment has been put into the development of agricultural

lands in certain areas along the route. Elements such as . L L
irrigation delivery and application facilities, transportation, Based on comments received by the BLM on the Draft EIS, irrigation application types

24 agricultural structures and processing and other production s2d _have been dig_itiz_ed using aerial imagery for t_he 1-mile-wide stL_de corr_idor. The analyg,is .Of
facilities, processing and other service needs and agriculture impacts on existing agriculture for all alternatives has been revised to include a quantitative

related special districts (e.g. an irrigation district) are important comparative analysis. Refer to Section 3.2.7.

to the long-term viability of a given area’s agricultural viability.

Of particular concern are implications to irrigation delivery and

application infrastructure on both ends of the proposed route.
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S2

Oregon Department of Agriculture (cont.)

S2e

Saf

S29

S2h

3. The DEIS should also analyze the cumulative socio-economic
impacts of B2H transmission facility and others that will potentially
use B2H line in the future on agricultural operations.

4. Finally, the DEIS should consider the implications of any BLM
decision on the Oregon siting process. BLM analysis should be
cognizant of the EFSC siting regulations and Oregon’s land use
planning program and the implications of proposed routing on
public lands on adjacent private lands. A great deal of the
intensive, high-value agricultural land found along the proposed
route is adjacent to public lands characterized by extensive land
use patterns.

Comments Related to Specific Alternatives/Segments

1. On the western end of the proposed route, we suggest that the
southerly route, known as Horn Butte Alternative, would have the
least adverse implications to agriculture, especially to intensive,
high-value operations involving dairy, agricultural tree crops, and
irrigated vegetables and fruit. This alternative does not adequately
address the option (new variation) of the route extending to the
Slatt substation. This southerly route is also closer to many
existing and proposed wind power sites that also require
transmission capabilities.

The DEIS analysis related to agricultural lands compares the soil
capabilities along this southerly route with the Longhorn Variation
and the Longhorn Alternative. It is important to note that many of
the soils found along this southern route become prime only if
irrigated. However, little irrigation is currently available in this
area. Yet agricultural land use located adjacent to the Long Horn
Alternative and Variation routes is characterized by more
intensive, high-value crops and agricultural practices. These areas
also contain a great deal of agricultural infrastructure.

2. There is little if any analysis of an alternative that would leave the
proposed action route south of Hermiston and run in a northerly
direction to the McNary substation.

S2e

S2f

S2g

S2h

Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

REsPONSE(S)

The Final EIS has been revised to provide more detailed analysis related to cumulative effects,
including socioeconomic effects. Counties and cooperating agencies were contacted and
asked to provide additional information regarding reasonably foreseeable future actions to be
included in cumulative analysis for the Final EIS. Refer to Sections 3.3 and 3.2.17 for further
detail.

This EIS does not specifically address requirements of the state EFSC process. The B2H
Project is being permitted concurrently through the Oregon Department of Energy and
EFSC. The BLM assumes the B2H Project will comply with land use ordinances and state
preservation goals as dictated by the Oregon Department of Energy.

Based on comments received by the BLM on the Draft EIS, collaboration with the counties and
their constituents occurred, resulting in a number of recommended routing variations/options,
which were incorporated into the network of alternative routes analyzed for the Final EIS. Refer
to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative routes is reported throughout Chapter
3.

The analysis of impacts on agriculture for all alternatives in the Final EIS includes a
quantitative analysis of important farmland, high-value soils, irrigated farmland, and existing
agriculture. Refer to Section 3.2.7 for more information.

Based on comments received by the BLM on the Draft EIS, collaboration with the counties,
and on further discussion between the Applicant and landowners, a number of recommended
routing options were incorporated into the network of alternative routes analyzed for the

Final EIS. Refer to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative routes is reported
throughout Chapter 3.
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S2 Oregon Department of Agriculture (cont.)

3. As proposed, the Longhorn Variation proposes a route along the —
east side of Bombing Range Road. This is problematic as it would Based on comments received by the BLM on the Draft EIS, collaboration with the counties and
impact about 14 miles of irrigated cropland including 3 miles of their constituents occurred, resulting in a number of recommended routing variations/options,
S2i perennial/permanent crops, 11 miles of circle pivot irrigation units S2i | which were incorporated into the network of alternative routes analyzed for the Final EIS. Refer
and to the north of I-84, an additional 2 miles of irrigated cropland to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative routes is reported throughout Chapter
and 4 pivots. Analysis in this area should include a supplemental 3
or new alternative that evaluates a route that is located to the west -
L of Bombing Range Road.
4. The DEIS has done a good job looking at alternatives in Malheur Comments noted. Based on comments received by the BLM on the Draft EIS, collaboration
County. The proposed routing avoids high-value, intensive with the counties and their constituents occurred, resulting in a number of recommended
s :82?:2:3: 'aE”:rISi ;”;ggg:e';o:o‘ﬁg‘smv:}oﬁg'r‘:’:’V”: g’:é E’r:;”;t‘?cto S2j | routing variations/options, which were incorporated into the network of alternative routes
implications to irrigated agricultural lands. Similar considerations analyze_,\d for the Final EIS. Refer to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative
should be given to other areas of intensive agricultural operations | routes is reported throughout Chapter 3.
L along the proposed route.

Thank you for the opportunity to provide comment. Should you wish
to further discuss any of these issues, please feel free to contact us.

Sincerely,

W

James W. Johnson
Land Use and Water Planning Coordinator

CC: Margi Hoffmann, Governor’s Office
Todd Cornett, ODOE
Katy Coba
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58 Oregon Department of Energy

comment@boardmantohemingway.com

From: Woods, M Il < Il.wood: .or.us>

Sent: Wednesday, March 18, 2015 3:20 PM

To: comment@boardmantohemingway.com

Cc: HOFFMANN Margi * GOV; Kaplan, Mike; FRANCE Renee M; Ray Outlaw; Cornett, Todd;
Gustafson, Virginia

Subject: Oregon Department of Energy Comments regarding BLM B2H DEIS

Attachments: ODOE Comments - B2H BLM DEIS_3-18-2015.pdf

Hello,

Attached please find the Oregon Department of Energy’s comments regarding the BLM'’s draft EIS for the proposed
Boardman to Hemingway transmission project.

Thank you,
Max

Maxwell Woods

Energy Facility Siting Analyst
Oregon Department of Energy
625 Marion Street NE

Salem, OR 97301

P: Direct: (503) 378-5050

C: (503) 551-8209

Oregon.gov/energy

f OREGON
- CERARTVENT OF
EMNERGY
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S3 Oregon Department of Energy (cont.)

"Oregon =
DEPARTMENT OF

"/ ¢ EMNERGY
Kate Brown, Governor 625 Marion St. NE
Salem, OR 97301-3737

Phone: (503) 378-4040

Toll Free: 1-800-221-8035

FAX: (503) 373-7806

www.Oregon.gov/ENERGY

March 18, 2015

Don Gonzalez, Vale District Manager

Tamara Gertsch, National Project Manager

Bureau of Land Management

Sent via email: comment@boardmantohemingway.com

Re: Oregon Department of Energy Comments regarding the Boardman to Hemingway Draft Environmental
Impact Statement

Mr. Gonzalez and Ms. Gertsch,
Thank you for the opportunity to provide the Oregon Department of Energy’s comments regarding the Boardman
to Hemingway Draft Environmental Impact Statement. The Oregon Department of Energy comments are limited to

how the BLM has characterized the ODOE-EFSC site certificate process, and other matters related to the
characterization of permits and approvals that are under EFSC jurisdiction.

Sincerely,

Maxwell Woods
Energy Facility Siting Analyst
maxwell.woods@state.or.us
(503) 378-5050

Enclosures:
1. Oregon Department of Energy Comments regarding the Boardman to Hemingway Draft EIS
2. 2008 and 2010 EFSC NOI comment letters provided by Malheur, Morrow, Baker, and Union counties to
ODOE/EFSC.

cc (via e-mail distribution, with enclosure):
Michael Kaplan, Oregon Department of Energy
Margi Hoffman, Oregon Governor’s Office
Todd Cornett, Oregon Department of Energy
Virginia Gustafson, Oregon Department of Energy
Renee France, Oregon Department of Justice
Ray Outlaw, Envirolssues
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S3 Oregon Department of Energy (cont.)

Oregon Department of Energy
March 18, 2015

Oregon Department of Energy Comments regarding the Boardman to Hemi y Draft Envir I Impact
Statement

I Previous comments not addressed. Oregon Department of Energy commented on the pre-DEIS in September
2014. Some of these comments were not addressed in the DEIS, and some were inadequately addressed. This
section discusses these comments:

A. Water Resources. Section 3.2.2.2 y F k, State of Oregon

Page 3-65. Oregon Department of Energy made the following comment on the pre-DEIS in September:

The pre-DEIS currently states: "The B2H Project is sited under the Oregon Energy Facility Siting
Council (EFSC), which requires the submittal of a removal-fill permit. Issuance of the removal-fill
permit occurs following the receipt of a complete application; DSL staff coordinates with EFSC
during the permitting process. Typically, projects sited under EFSC typically do not require a
public-comment period for the removal-fill permit." If the proposed facility would need a
removal-fill authorization, the applicant must submit information to EFSC to demonstrate that
that DSL should issue a removal-fill permit. Please see OAR 345-021-0010(1)(j) Exhibit J, for the
EFSC application requirements related to waters and wetlands. While there is no separate and

specific comment period for the removal-fill permit if a facility is in the EFSC siting process, the SSa Comment nOted- TeXt Wlthln the Final EIS haS been rEVised to Clarify fegU|at0W I’EqUiI’ementS
S3a EFSC process allows multiple opportunities for public comment. The last sentence of this section under both the DSL and USACE for the remova"ﬂ” permit processl

is misleading and should be deleted.

It is noted and appreciated that the final sentence (“Typically, projects sited under EFSC...”) has been
deleted as requested. However, the remainder of the comment has not been addressed in the DEIS. The
EFSC process only requires the submittal of a removal-fill authorization application if the proposed facility
would need a removal-fill authorization. Issuance of the authorization does not occur following receipt of
a complete application. Rather, EFSC must make a determination that there is sufficient evidence in the
record to support a finding that DSL should issue a removal-fill permit. The Oregon Department of Energy,
as staff to EFSC, does work closely with DSL staff during this process. If EFSC determines that a removal-fill
permit is necessary and should be issued for a proposed facility, DSL would issue the permit subject only
to conditions set forth in the site certificate. Please see OAR 345-021-0010(1)(j) for additional information
regarding removal-fill authorization requirements under EFSC rules.

B. Wildlife Resources. Section 3.2.4.2 Regulatory Framework, Policy, and Management Guidance, Oregon
Endangered Species Act.
Page 3-198. Oregon Department of Energy made the following comment on the pre-DEIS in
September:

The pre-DEIS states that “The jurisdiction of the Oregon endangered species list differs from the
83b federal ESA in that it is limited to state-owned land, state-leased land, and land over which the Sgb [ Text was ed|ted to address the comment.
state has a recorded easement.” When under an EFSC process, the jurisdiction of state rules and

statutes, including protection of threatened and endangered wildlife and plant species, extends
to all land in the state regardless of ownership. EFSC rules make no distinction between federal
or state owned land. In order to receive a site certificate from EFSC, an applicant must
demonstrate compliance with EFSC standards and with other state statutes and regulations

identified as applicable to issuance of the site certificate.
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S3d

Oregon Department of Energy
March 18, 2015

This comment was not addressed in the DEIS. Protection of state-listed threatened and endangered
species extends to all lands in Oregon regardless of ownership. Please address this comment.

C. Land Use, Agriculture, Recreation, Transportation. Section 3.2.6.2 Regulatory Framework Land Use and

Agriculture

1. Pages 3-397 to 3-398. The land use section contains a bulleted list of letters submitted by Oregon
counties in response to the EFSC application for site certificate, containing county-specific applicable
substantive criteria. This list is incorrect and incomplete. The list in the DEIS includes the following
letters containing applicable substantive criteria:
e Morrow County letter to the ODOE dated December 8, 2008
e Umatilla County letter to the ODOE dated September 15, 2010
e Union County letter to the ODOE dated October, 2008
e Baker County letter to the ODOE dated September 22, 2010

The section states that Malheur County did not provide comments on the NOI. The Oregon
Department of Energy commented on the pre-DEIS that this was incorrect, and it has not been
addressed in the DEIS. In fact, Malheur County provided letters to ODOE with applicable substantive
criteria on Dec 2, 2008, Nov 19, 2009, and Dec 8, 2010. As well, ODOE received additional letters in
response to the 2008 and 2010 NOI that are not included on the DEIS list from Baker, Morrow, and
Union counties, containing applicable substantive criteria. Copies of the letters are included as
attachments with these comments.

2. Pages 3-397 to 3-398. This section lists and discusses the Oregon counties that would be crossed by
the proposed B2H project. As currently understood, the proposed project would also include multi-
use areas located in four Oregon cities including La Grande, Island City, Huntington, and North
Powder. The multi-use areas are part of the proposed facility boundary under EFSC definition and
therefore the applicable substantive criteria from these cities land use planning ordinances and
zoning codes would apply. The DEIS should include a brief discussion of this fact and include a list of
the cities in this section. The Oregon Department of Energy made this comment on the pre-DEIS in
September 2014 and it was not addressed in the DEIS.

D. Land Use, Agriculture, Recreation, Transportation. Section 3.2.6.7 Recreation Regulatory Framework
1. Page 3-467. Oregon Department of Energy made the following comment on the pre-DEIS in
September:

The section currently states that "neither states nor local governments have regulatory authority
over recreational land uses on public lands." Under EFSC rules, OAR 345-022-0100, in order to
issue a site certificate, the Council must find that a facility is not likely to result in a significant
adverse impact to important recreational opportunities. This includes recreational opportunities
on public land. See also OAR 345-021-0010(1)(t) Exhibit T, for the EFSC application requirements
related to recreation.

This comment was not addressed in the DEIS. Recreational opportunities on public land, including
federal public land and state public land, are included in the EFSC rules and standard. Please address
this comment.

S3c

Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

REsPONSE(S)

Based on comments received by the BLM on the Draft EIS, collaboration with the counties and
their constituents occurred, resulting in a number of recommended routing variations/options,
which were incorporated into the network of alternative routes analyzed for the Final EIS.
Refer to Sections 2.1.1.3 and 2.5.2. The Final EIS has been updated to expand the discussion
of compliance with existing land use plans, local permit requirements, and the EFSC permit
process and identify any areas where there is a conflict between the B2H Project and existing
planning guidance. See Section 3.2.6 for further detail including expanded discussion of the
EFSC process.

Revised text in Section 3.2.6.2 to include additional letters sent to the ODOE that included
Malheur County’s letters.

The B2H Project does not cross through the jurisdictions of La Grande, Island City, Huntington
or North Powder.

S3d I: Text revised as suggested.
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S3 Oregon Department of Energy (cont.)

Oregon Department of Energy
March 18, 2015

1. New comments on the DEIS. The Oregon Department of Energy provides the following new comments on the
DEIS.

A. Purpose and Need, Section 1.10 Required Permits, Licenses, and Authorizations.
1. Page 1-32, Table 1-4 includes a section on the EFSC process, and includes the following description:

In order to issue a site certificate, the EFSC must find that the B2H Project complies with the
Oregon Facility Siting statutes, beginning at ORS 469.300, and that the proposed facility meets
the standards adopted pursuant to ORS 469.501. If the proposed facility meets the standards,
EFSC must issue the site certificate. If the facility does not meet one or more of the standards,
EFSC cannot issue the site certificate unless the applicant can show that “the overall public
benefits of the facility outweigh the damage to the resources protected by the standards the
facility does not meet” as described in Section (2) of Oregon Administrative Rules (OAR) 345-022-
0000.

The Oregon Department of Energy has three comments on this section:

a) This paragraph summarizes the EFSC balancing determination authority. While it is correct that
EFSC can issue a site certificate for a facility that does not meet one or more of some of the standards
if the Council determines that the overall public benefits of the facility outweigh the adverse effect to
the resources, it is important to also note that OAR 345-022-0000 (3)(a-f) provides limitations to this
balancing determination. Under OAR 345-022-0000 (3)(a-f) the Council cannot apply the balancing

determination to the following standards: S3e The text in this table (now Table 1-5) has been revised to note that OAR 345-022-0000 (3)(a-f)
S3e « Organizational expertise standard (OAR 345-022-0010) provides limitations to this balancing determination.

e land use standard (OAR 345-022-0030)

e Retirement and financial assurance standard (OAR 345-022-0050)

e Need standards (OAR 345-022-0005)

e Standards for facilities that emit carbon dioxide (OAR 345-024-0500 through OAR 345-024-0720)

e Protected areas standard if statutes or rules governing the management of the protected area
prohibit location of the proposed facility in that area (OAR 345-022-0040)

b) In order to issue a site certificate, in addition to compliance with ORS 469.300 and ORS 469.501 as
stated, EFSC must find that the B2H project complies with ORS 469.503(3), which states “the facility
complies with all other Oregon statutes and administrative rules identified in the project order, as
amended, as applicable to the issuance of a site certificate for a proposed facility.”

c) While the paragraph in Table 1-4 accurately quotes OAR 345-022-0000(2) (“...the overall public
benefits of the facility outweigh the damage to the resources protected by the standards the facility
does not meet,”) this rule language is not consistent with the current statutory language found at
ORS 469.501(3) and ORS 469.503(1) (“...the overall public benefits of the facility outweigh any
adverse effects on a resource or interest protected by the applicable standards the facility does not
meet”). The Oregon Department of Energy is currently engaging in rulemaking to make the rule
language consistent with statutory language. This distinction may be best addressed in the EIS with a
footnote.
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S3f

S3g

S3h

. Cultural Resources, Section 3.2.8.2, yF

Oregon Department of Energy
March 18, 2015

2. Page 1-36, Table 1-4 includes a section on Oregon counties conditional use permitting process, and
includes the following description:

EFSC review would issue a conditional-use permit and other required zoning permits under the
Path B option. A conditional-use permit would be required for any facilities located outside of
lands zoned for industrial or commercial uses.

The Oregon Department of Energy has two comments regarding this paragraph:

a) As is correctly stated elsewhere in the DEIS (i.e., Section 1.9.1, elsewhere in Table 10-4), it is the
counties, not EFSC, that issue conditional use permits, zoning permits, or other county-level permits
and authorizations in an EFSC process. In an EFSC process Path B review, EFSC considers county and
city land use and zoning requirements when evaluating a site certificate application, and upon EFSC’s
issuance of a site certificate, the affected counties and cities must issue permits and other approvals
addressed in the site certificate, subject only to the site certificate conditions.

b) It is not true that a conditional use permit would always be required for transmission facilities
located outside of lands zoned for industrial or commercial uses, and it is not always true that a
conditional use permit would not be required for a transmission facility located within lands zoned
for industrial or commercial uses. EFSC relies on the affected local jurisdiction(s) to provide the
applicable substantive criteria and required permits, based on that jurisdiction’s unique land use
ordinance requirements.

Visual Resources, Section 3.2.7, Regulatory Framework

Page 3-534. The paragraph on this page regarding EFSC history seems unnecessary. The section does not

include a reference to the EFSC siting rules and standards related to scenic resources. Please see OAR 345-

021-0010(1)(r) for a description of the application for site certificate requirements related to scenic
resources. The corresponding scenic resource standard that must be met by an applicant for site
certificate is at OAR 345-022-0080.

k, State Legislation Applicable to Cultural
Resources

Page 3-740. The section lists statutes and rules in Oregon applicable to cultural resources. The list does
not include ODOE/EFSC rules related to the protection of cultural resources. The rules governing
requirements of an EFSC application for site certificate related to cultural resources are at OAR 345-021-
0010(1)(s), and the corresponding standard that must be met is at OAR 345-022-0090.

S3f

S3g

S3h

Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

REsPONSE(S)

The statement in this table (now Table 1-5) under Oregon Counties, Land Development
Services, has been revised to read “In the Exclusive Farm Use zone, which encompasses the
majority of land on which the B2H Project would be sited, transmission facilities under 200
feet in height are a permitted use that requires a less significant review than a conditional-
use review, subject only to the standards established in statute. In the EFSC process Path

B review, the EFSC considers county and city land-use and zoning requirements when
evaluating a site certificate application. When the EFSC issues a site certificate, the affected
counties and cities must issue permits and other approvals addressed in the site certificate,
where required, subject only to the site certificate conditions. The EFSC relies on the affected
local jurisdiction(s) to provide applicable substantive criteria and required permits based on the
jurisdictions unique land-use ordinance requirements.”

Text removed in the Final EIS as the history of EFSC is unnecessary in this section and
duplicative with Section 1.9.1 in the Final EIS.

Regulations have been edited as requested: Oregon EFSC certificate requirements:

* Oregon Administrative Rule 345-021-0010(1)(s), information concerning the location of
archaeological sites or objects may be exempt from public disclosure under ORS 192.502(4)
or ORS 192.501(11).

+ Oregon Administrative Rule 345-022-0090, protects the public interest in preserving places
that have historic, cultural or archeological significance, including sites of historic or religious
importance to Native American tribes. The standard preserves historic and cultural artifacts
and prevents permanent loss of the archaeological record unique to particular sites in the
state.
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CoMMENT(S) REsPONSE(S)
S3 Oregon Department of Energy (cont.)
Attachments: [ . . . .
S3| Comment letters not referenced in the DEIS, regarding the 2008 and 2010 ODOE/EFSC Notice of Intent for the Bas_ed on Fomments feCElVed by the BLM on the Draft EIS’ coIIaborathn Wlth the COUmI?S and
Boardman to Hemingway Transmission Facility, provided by Malheur, Morrow, Baker, and Union counties to their constituents occurred, resulting in a number of recommended routing variations/options,
ODOE/EFSC sent between 2008 and 2011.

which were incorporated into the network of alternative routes analyzed for the Final EIS.
Refer to Sections 2.1.1.3 and 2.5.2. The Final EIS has been updated to expand the discussion
of compliance with existing land use plans, local permit requirements, and the EFSC permit
process and identify any areas where there is a conflict between the B2H Project and existing
planning guidance. See Section 3.2.6 for further detail including expanded discussion of the
EFSC process.

S3i
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ATTACHMENT
S3 Oregon Department of Energy (cont.)
Gk O3]
Walker, Mo
From: Oliver, Sue
Sent: Tuesday, September 20, 2011 4:18 PM
To: Walker, Mo

Subject: FW: Boardman to Hemingway k}\‘ O/V’\
R

From: Lenzini, Danielle [mailto:Danielle Lenzini@golder.com
Sent: Friday, Februaiy 04, 2011 2:40 PM

To: Gustafson Virginia L; Oliver, Sue

Cc: Lehman, Laura

Subject: FW: Boardman to Hemingway

Ginny,

We have been trving to get a hold of Jon (Malheur County) and Carla (Marrpw County), with no luck. Laura just called
again, but neither are in.

See betow for an email from Hanley (Union County).

Danielle

Danielle Lenzini | Senior Project Specialist | Golder Associates Inc.
# Monree Parkway, Suite 270, Lake Oswego, Oregon, USA 87035
T: +1(503) 607-1820 | F: +1 (503) 607-1825 | E: Danielle_Lenziai

joider.com | www.golder.com

Work Safe, Home Safe

This eman Irensmisecn is asnfidentiel and in2y conlain gropretsry infornatien fer ihe gkclusive use of the axendzo recipient Any wse. dislnidulion or copyug of
i3 znsmissian. ether ihan Py the intanded racicient, is sinctly mronibited. If you are fot etaendec OO, please netify the seaderand vavave ail copies.
Electrenic redia is o medificatich fevation and incor ly I he eleclronic medie vevsion of any wayk product may
ot he reved vpen

e
Fs

Please consider the environment before printing this ey’éil.

From: Lehman, Laura

Sent: Friday, January 21, 2011 9:05 AM

To: Lenzini, Danielle #
Subject: FW: Boardman to Hemingway /’

Comment from Hanley Jenkins is below. Still no word from Jen 8eal...| will follow up today.

Laura Lehman [ Environmental Land Use Planner | Golder Associates Inc.
9 Monroe Parkway, Suite 270, Lake Oswego, Oregon, USA 97035
T: +1 (503) 607-1820 | F: +1 {503) 607-1825 | E: Laura Lehman@golder.com | www.golder.com

Waerk Safe, Home Safe

Tiis.8m2il yansmissien is conficenkial and may contain aroprieary infcrmation for the exclusiva.uss of the nl&énded recipient. Any use. distnbulien er cop ying of
s lransaussion, eihev.then 8 the axendso scimient, is'sinchy achibited. If you ara nol the iiisaced recipienl. piaass nelify (he ssndsr ane delate alf copiss.
Elaciani macia is. [ CalN . delarioralien an@ INCeMpPatisdity. Accerdingly, the ofectToic media version cf 2ny wovk firoduc may

1
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ATTACHMENT
S3 Oregon Department of Energy (cont.)
oot be relied upen,
Golder, Golder and the GA glob ign are of Golder Corporalion,

Please consider the environment before printing this emall.

From: Hanley Jenkins [mailto:hjenkins@union-county.org

Sent: Thursday, January 20, 2011 11:38 AM
To: Lehman, Laura

Ce: Scott Hartell; Steve McClure

Subject: RE: Boardman to Hemingway

Hi Laura,

| have checked back and our prior comments are still current on the B2H Project. There have nol been any changes to
our land use reguations or Comprehensive Land Use Plan over the last two years Ihat would affect this project.
Hanley Jenkins, Il

County Planning Directer

From: Lehman, Laura [mailto:Laura Lehman@golder.com
Sent: Wednesday, January 19, 2011 10:18 AM

To: hienkins@union-county.org

Subject: Boardman to Hemingway

Good morning Hanley-

¥ As we discussed on the phone this morning, Golder is foilowing up with Union County to make sure that the County’s
most up-to-date comme nts on the revised Boardman to Hemingway transmission line are in the record and
incorporated into the Project Order. Are comments submitted by the County previously still valid? Have there been any
changes to the land use regulations or Comprehensive Plan that might affect this facility? Thanks very much and have a
good day!

Laura

Laura Lehman | Environmental Land Use Planner | Golder Associates inc.
Monroe Parkway, Suite 270, Lake Oswego, Oregon. USA 97035
T: +1(603) 607-1820 | F: +1 (503) 07-1825 | E: Laura_Lehman@aolder.com | www.dolder.com

Work Safe, Home Safe

Tivs email transnussion is conficential and may conlai proprslary information for the exclusive use cf tha intendsd rscimient Any vse. Distrbulon er capyNg of
his IrEnSMIsicn, other than Oy Ine intendsd reciptent. «'sircliy pretubitsd. if you ara il the uiténded cacipient plegse nolify tha sender and celale 1Y copies,
Eiaclren:c maia is StSC o i and iity. Aecordingly. e elecironic media version ol 8ny work preduct nay
nol ke ralied upen,

Golder, Golder Associates and the GA globe design are of Golder Ci

Please consider the environme nt before printing this email,
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ATTACHMENT

S3 Oregon Department of Energy (cont.)

Idaho Power Company
Beardman, Oregon to Hemingway, ldaho
500kV Transmission Line Project

Oregon Department of Energy - Energy Facility Siting Council Project Order Response:
Union County Planning Depaitiment

1001 4™ St. Suite C

La Grande, ®R 97850

(541)963-1014

Hanley Jenkins, 1

Planning Director

hjenkins@union-county.or

Scott Hartell

Associate Planner

shartell@union-county.org

Applic Oregon Revised Statutes, Oregon Administrative Rules and Union County
Land Use Ordinances

Oregon Revised Statutes (ORS)

ONRS 215.283 Uses permitted in exclusive farm use zones in nonmarginal lands
connties. rules.

(1) The following uses may be established in any area zoned for exclusive farm
use:

(d) Utility facilities neeessary for public service, including wetland waste
treatment systems but not including commenrial facilities for the purpose
of generating electrical power for public use by sale or transmission
towers over 200 feet in height. A wtility facility necessary for public
service may be cstablished as provided in ®RS 215.275.

QRS 215.275 Utility facilitics necessary for public seivice; eriteria; rnles; mitigating
impact of facility,

(1) A utility tacility established under ORS 215.213 (1)(d) or 215.283 (1)(d) is
necessary for public service if the facility must be sited in an exclusive farm use
20ne in order to provide the service.

(2) To demonstzate that a utility facility is necessary, an applicant for approval
under ®RS 215.213 (iXd) or 215.283 (1)(d) must show that reasonable
altematives have been considered and that the facility must be sited in an
exclusive farm use zone due to one or more of the following factors:

(a) Technical and engineering feasibility;
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ATTACHMENT

S3 Oregon Department of Energy (cont.)

(b) The proposed facility is locationally dependent. A utility facility is
locationally dependent if it must cross land in one or more areas 2oncd for
exclusive faim use in order 10 achieve a reasonably direct route or 10 meel
unique geographical needs that cannol be satisfied on other lands;

(c) Lack of available urban and nonresource lands;
(d) Availability of existing rights of way;

(e) Public bealth and safety; and

() @ther requirements of statc or federal agencies.

(3) Costs asseciated with any of the factors listed in subsection (2) of this section
may be considered, but cost alone may not be the only consideration in
determining that a utifity facility is necessary for public seivice. l.and <osts shall
not be inefuded when considering allernative locations for substantiaily similar
utility facilities. The Land Conservation and Development Commission shall
deterntinc by rule how land costs may be considered when evaluating the siting of
utility facilities that are not substantially similar.

(4) The owner of a wiility facility approved under ORS 215.213 (1)(d) or 215.283
{1)(d) shall be responsible for restoring, as nearly as possible, to its former
condition any agricultural land and associated improvements that arc damaged or

" otherwise disturbed by the siting, maintenance, repair or reconstruction of the
facility. Nothing in this section shall prcvent the owner of the wtility tacility from
requiring a bond or other security froma contractor or otheiwise imposing on a
contractor the responsibility for restoration.

(5) The governing body ofthe county or its designee shall impose clear and
objective eonditions on an application for utility facility siting under ORS
215.213 (1Xd) or 215.283 (1)(d) to mitigate and minimize the impacts of the
proposed facility, if any, on surrounding lands devoted to farin use in order 1o
prevent a significant change in accepted fann practices or a signilicant increase in
the cost of fann practices on the surrounding farmlands,

(6) The provisions of subscctions (2) to (5) of this section do not apply to
interstate natural gas pipelincs and associated facilities authorized by and subject
to regulation by the Federal Energy Regulatory Commission. [1999 c.816 §3}

ORS 772.210 Right of entry and condemnatisn of lands for construction of service
facilities.

(1) Any publie utility, electrical cooperative association or iransmission company may:
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ATTACHMENT

S3 Oregon Department of Energy (cont.)

{a) Enter upon lands within this state in the mannes provided by ORS 35.220 for
the purpose of examining, locating and sutveying the line thereofand also other
lands necessary and convenient for the purpose of coustruction of service
facilities, doing no unneeessary damage thereby.

(b) Condemn such lands not exceeding 100 feet in width for its lines (including
poles, towers, wires, supports and necessary equipment therefore) and in addition
thereto, other lands necessary and convenient for the purpose of construction of
service facilities, If the lands are covered by trees that are liable to fall and
constitute a hazard te its wire or linc, any public utility or transtnission conpany
organized for the purpose of building, maintaining and operating a linc of peles
and wires fer the transmission of electricity for lighting or power pnrposes may
condemn such trees for a width not exceeding 300 feet, as imay be necessary or
convenient for such purpose.

(2) Notwithstanding subsection (}) of this section, any public ntility, electrical
cooperative association or transmission company may, when necessary or eonvenient for
tr ission lines (including poles, towers, wires, supports and necessary equipment
thercfore) designed for voltages in excess of 330,000 volts, condemn land not to exceed
300 feet in width. In additien, if the lands are covered by trees that are liable to fal! and
constitute a hazard to its wire or line, such public utility or trangmission company may
condemn such trees for a width not exceeding 100 feet on either side of the condemned
land, as may be necessary or convenient l'er such purpose.

(3) Notwithstanding subsection (1) of this section, a water or gas public utiity inay
eondemn such lands, not exceeding 50 feet in width, as may be necessary or convenient
for purposes of constructing, laying, maintaining and operating its lines, inchiding
necessary cquipment therefore.

(4) The proceedings for the eondemnation of such fands shall be the same as that
provided in ORS chapter 35, provided that any award shall include, but shall not be
limited to, damages for destruction of forest growth, premature cutting of timber and
diminution in value to remaining timber caused by increased harvesting costs. [Amended
by 1963 €.138 §1; 1971 c.655 §241; 1977 ¢.225 §2; 2001 ¢.913 §9; 2003 c.477 §10]

Oregon Administrative Rules (OAR)

Crop and Range Lands

660-033-0130
Conditional Uses

(16)(a) A wtility facility is necessary for public serviee if the facility must be sited in an
exclusive farm use zone in order to provide the service. To demonstrate that a utility
facility is necessary, an applicant musl show that reasonable alternatives have been
considered and that the facility must be sited in an exclusive tarm use zone due to one or
more of the following factors:

(A) Tedwmical and engineering feasibility;
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ATTACHMENT

S3 Oregon Department of Energy (cont.)

(B) The preposed facility is locationally dependent. A utility faeility is
locationally dependent if it must cross land in one or nore areas zoned for
exclusive farm use in order to achieve a reasonably direct route or to meet unigue
geogtaphical needs thal cannot be satisfied on ether lands;

{C) Lack of available urban and nonresource lands;
(D) Availability of existing rights of way;

(E) Public health and safety; and

(F) Other requiremcents of state and federal agencies.

(b) Costs associated with any of the factors listed in subsection {16)(a} of ihis
consiclered, but cost alone may not be the only consideration in determining that a utili
facility is necessary for public service. Land costs shall not be included when considering
alternative locations for substantialty similar ntility facilities and the siting of utility
facilities that are not substantially similar.

(c) The owner of a utility facility approved under this section shall be responsible for

resloring, as nearly as possible, ta its former condition any agricultural land and

associated improvements that are dainaged or otherwise disturbed by the siting,

maintenance, repair or reconstruction of the facility. Nothing in this subsection shall

prevent the owner of the tility Lacility Irom requiring a bond or other security from a
L contractor or otherwise imposing on a contractor the responsibility for rcstoration.

(d) The governi

conditions on an application for utility facility siting to mitigate and minimize the
impacts of the proposed facility, if any, on surrounding lands devoted to farm use in order
1o prevent a significant change in aceepted fann practices or a signilicant inccease in the
cost of farin pmctices on smrrounding farmlands.

{e) In addition to the provisions of subsections 16(a) to (d) of this rule, the establishment
or extension of a sewer systen: as defined
farm nse zone shall be subject to the provisions ¢f OAR 660-011-0060.

() The provisions ef subsections 16(a) to (d) of this rule do not apply to inlerstate natural
gos pipelines and associatcd facilities authorized by and subject to regulation by the
Federal Energy Regulatory Cemmission.

Forest Lands
6€60-006-0025 Uses Authorized in Forest Zones

(4) The following uses inay be allowed on forest lands subject to the review standards in
seclion (5) of this rule:

Page K3-24



B2H Final EIS and Proposed LUP Amendments Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

ATTACHMENT

S3 Oregon Department of Energy (cont.)

(q) New electric transmission lines with right of way widths of up 10 100 fect as
specified in ORS 772.210. New distribution lines (e.g., 2as, oil, geothermal,
telephone, fiber optic cable) wilb rights-of-way 50 feet or less in width;

(5) A use authorized by section (4) of this rute may be allowed provided the following
requirements or their equivalent are met. These requirements are designed 10 make the
usc compatible with forest operations and agriculture and to conserve values found on
forestlands:

(a) The preposed use will not force a significant change in, or significantly
increase the cost of, acceptcd {arming or forest practices on agriculture or forest
lands;

(b) The proposed use will not signiticantly increase tire hazard or significantly
increase fi1e suppression costs or signitieantly increase risks to fire suppression
personnel; and

(c) A written statcment recoxdled with the deed or written contiract with the county
orits equivalent is obtained from the land owner which recognizes the rights of
adjacent and ncarby land owners to condtict forest operations consistent with the
Forest Practices Act and Rules for uses authorized in subsections (4)(e), (m), (s),
(1) and (W) of this rule.

Union County Zoning, Partition and Subdivision @rdinance (UCZPSO)

UCZPSO Section 2.07 DEVELOPMENT STANDARDS

The following standards shalt apply to all development in an A-1 Exclusive ¥ann Use
Zone.

1. Any proposed division of land incfuded within the A-1 Zone resulting in the
creation of one or more parcels of land shall be reviewed and approved or
disapproved by the County (ORS 215.263).

2. Setbacks from property lines or road rights-of-way shall be a minimum of 28-feet
front aud rear yards and 10-feet side yaids.

{JCZPSO Section 5.07 SITING STANDARDS FOR DWELLINGS AND
STRUCTURES [OAR 660-06-029]

The following siting standards shall apply to all new dwellings and related structures in
the A-4 Zone where the predominant use is forestty [OAR 660-06-050(3)] and where
dwellings are on rangeland within one quarter mile of forest land areas. These standards
are designed to make such uses compatible with forest operations and agrieuhure, to
minimize wildfire haaards and 1isks, and to censerve values found on forest lands. The
standards in Sections 5.07 and 5.08 shall be considered whes identifying the building
site.

1. Pwellings and structures shall be sited on the parcel so that:
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a. ‘They have the lenst impact on nearby or adjoining forest or agricultural lands;
b. The siting enswees that adverse impacts on forest operntions and accepted farming
practices on the parce! will be minimized;
c. The amowmt of forest lands used to site nccess roads, service corridors, the

dwelting and structures is minimized; and
d. ‘The risks associated with wildfire are minimized.

2. Siting eriteria satistying subsection 5.07 [. may include setbacks from adjoining
properties. clustering near or among exisling structures, siting close to exisling
roads and siting on that portion of the parcel least suited for growing irees.

58 ‘The applicant'shall provide evidence 1o the governing body that the domestic
waler supply i from a source anthorized in accordance with the Water Resources
Department’s administrative rules tor the uppropriation of ground water or surface
water and not from a Class [l stream as def ned in the Forest Practices Rules
(OAR Chapter 629). For purposes of this Section, evidence of a domestic water
supply means:

a, Verification from a water purveyor that the use described in the application wiil
be served by the purveyor under the purveyor's rights to appropriate water; or
b. A water use permit issued by the Water Resources Department tor the use
- described in the application; or
c. Verification from the Water Resources Department that 2 water use permit is net

required for the use described in the application. If the proposed water supply is
from a well and is exempt from permitting requirements under ®RS 537.545, the
a;;plicanl shall submit the well construclor's report to the county upon completion
of the well.

4. As a condition of npproval, ifroad nccess 1o the dwelling is by a road owned and
maintained by a private party or by the Oregon Depariment of Foresiry, the
United States Bureau of Land Mmagement, or the United States Forest Serviee,
then the applicant shall provide proof of a long-term road access use permit or
agreement. The road use pennit may require the applicant to accept responsibility
for road maintenance.

o] Approval of a dwelling on a predominantly forested parcel shull be subjcctto the
following requirements:

a Approval of a dwelling requires the owner of the ¢ract to plant a suficient number
of trees on the parcel to demonstrate that the tract is reasonably expected to meel
Department of Forestry stocking requirements at the time specified in Department
of Forestry administrative rules.

b. The Planning Department shall notify the county assessor of the above condition
at the time the dwelling is approved.
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e. The property owner shall submit a stocking survey repoit to the county assessor
and the assessor shall verify that the mini stocking requi have been
met by the time required by Department of Forestiy Rules. The assessor shall
inform the Departiment of Foresiry in eascs where the property owner has not
submitted a stocking survey report or where the survey report indicates that
minimum stocking requirements have not been met.

d. Upon notificatien by the assessor the Department of Forestry shall detennine
whether the tract meets minimum stocking requirements of the Forest Practices
Act. [fthe Departiment determines that the tract does not meet those
requirements, the Pepartment shall notify the owner and the assessor that the land
is not being managed as forest laud. The assessor shall then remove the torest
land designation pursuant to ORS 321.359 and impose the additional tax pursuant
to ORS 321.372.

5.08 DEVEL@PMENT AND I'IRE SITING STANDARDS

‘The following standards shiall apply to all development in an A-4 Timber-Grazing Zone.
Fire siting standards (items 5-8) shall apply only to new dwellings and related structures
in the A-4 Zone where the predominant use is foresiry [OAR 660-06-055(3)] and where
dwellings are on rangeland within one quarter mile of forest land areas.

1. Any proposed division of land included within the A-4 Zone resulting in the
creation of one or more parccls ot land shall be reviewed and approved or
disapproved by the County (ORS 215.263).

e 2. Setbacks from property lines or road rights-of-way shall he a minimum of 20-teet
{vent and rear yards and 10-feet side yards.

3 Animal shelters shall not be located closer than 100 feet to an R-] or R-2 Zone.
4, Signs shall be limited to the following:

a. All off-premise signs within view of any State Highway shall be regulated by
State regulation nnder ORS Chapter 377 and receive building permit approval.

b. All on-premise signs shall mect the Oregon Administrative Rule regulations for
on-premise signs which have the following standards:

A. Maximum total sign avea for one business is 8% of building area plus
utilized parking area, or 2,000 square feet, whichever is less,

B. Display area maximnm is 825 square feet tor each face of any onc sign, or
half the total allowable sign area, whichever is less.

Ce Busincsses which have no buildings loeated on the premises or have
buildings and parking area allowing a sign area of less than 250 squarc
feet may erect and maintain on-premises signs with the total allowable
area 0£250 square feet, 125 square feet maximum for anyone face of a
sign.
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». Maxiotum height of ficestanding signs adjacent to interstate highways is
65 feel, for all other highways is 35 feet, measuted from the highway
sutfaee or the premises geale, whichever is higher 1o the top of the sign.

(% All on-premise signs within view or 660 feet of any State Highway shall obtain
permit approval from the Pernit Unit, Oregon State Highway Division. No sign
shall be moving, revolving or flashing, and all lighting shall be directcd away
from residential use or zones, and shall not be located so as 1o detract from a
motorists vision except for emergency purposes.

d. Al! dwelling addresses shall be uniqucly designated in accordance with the Union
County Road Naming and Addressing @rdinance (Court Order 1988-03) on signs
clearly visible and placed at the intersection of the driveway and named rond.
Rural address markers provided and installed by the Union County Publie Works
Departinent shall not be removed, moditied or obstructed.

<. Signs identifying pertinent infornmation such as “dead end road”, "bridge ont", and
so forth, shafl be appropriately placed as designated by Union County,

f. Signs identifying location of a fire-fighting water source and each assess to that
source shall be perinanently identitied and shall indicate whether it is a fire
hydrant, a dry hydrant, or another type of water supply.

S A new dwelling shall be located upon a parcel within a lire pretection district or

shall be provided with residential fir¢ protection by contract. Ifthe dwelling is

- not within a fire protection district, the applicant shall provide evidence that the
applicant has asked to be included within the nearest such district. [fthe
governing body or the nearest ruval fire proteetion district determines that
inclusion within a fire protection district or contracting for residential lire
proteetion is impracticable, the applicant shall provide an alternate means of
protecting the dwelling from fir¢ hazards. The means seleeted shall include a fire
sprinkling sysiem, on site equipment and water storage or other methods which
are reasonable, given the site conditions. The applieam shall provide veritication
from the Water Reseurees [Departent that any permits or registmtions required
for water diversion or storage have been obtained or that perits or registrations
are not required for the use. Road access shall be provided to within 15 fect of the
water's cdge for lire fighting pumping units. The road access shall accommedate
the turnaround of fire tighting equipment during the fire season. Permanent signs
shall be posted along the access route to indicate the lecation of the cmergency
water source,
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[n nddition to the domestic water source, emergency water storage for dwellings
in forested areas during Depastment of State Forestry designated fire senson shall
have a minimum capacity of 508 gallons (year-1ound sowce) inside rural fire
protection districts, 1000 gatlons in an enclosed coutainer outside rural fire
protection districts or 4,000 gallons for open

firc protcction districts, with a 20 gallon per minute pump and an adequate length
of hose and nozzlc or an equivalent supply. A gravity flow system, gas powered
pump or generator shall be provided in case of a power failure. Property
owner/developer shall document each water source and provide that
documentation to the appropriate fire protection agency.

6. Access and Evacuation

a. Road Construction — Alj public and private roads shall be constracted to Union
County Zoning, Partition and Subdivision Ordinance Section 25.09, Table 7-2
standards; and

i Public Roads, bridges, culverts, road surtaces and other structures in the
10adbed shall be constricted and maintained to support a gross vehicle
weight of 80,000 pounds.

2. Private Roads, bridges, culveits, rond surfaces and other structures in the
roadbed shall be constructed and maintained to support a gross vehicle
weight of 50,000 pounds.

b. No public or private road shall be constructed with a curve radius of less than 48
feet, measured from the centerline.

<. A vertical clearance of 14 tect 6 inches.

d. Driveways in excess of 200 feet long reqquire 20 feet wide by 40 feet long tumouts

at a maximum spacing of 1/2 the driveway length or 400 Ieet, whichever is less.

(2 Dead-cnd roads over 100 feet in fength shall have turnarounds of not less thnn 48
feet radius or where appropriate, a hammerhead turnaround.

f. Road grades shall net exceed an average of 8% with a maximum of 12% on short
pitches, except that Union County shail permit stecper grades where they can be
reasonably mitigated and agreed upon by the appropriatc fire depariment or rural
fire protection district.

7. Defensible Space

a. Fuel Load Reduction — Each 1esidential dwelling or strueture in forested areas
shall maintain a defensible space ofnot less than 30-feet.

b. Ground Fuel — Dead and down material shall be removed. Ground fuel withinthe
defensible space shall be treated (inowed, mulched, converted to compost, etc.) or
removed annually or more frequently as directed by the Oregon Department of
Forestiy.
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c Thinning and Pruning - Live vegetation within the defensible space shall have all
dead material removed and shali be thinned and pruned 1o reduce fire intensity
and rate of spread.

d. Dead Trees — Dead trees within a dwelling's defensible space shall be removed.

e. Ladder Fuels — No ormamental shrubbery, single species trees or similar plants
shall provide means of rapidly transmitting fire from native growth 1o structures.
Vegelation under trees, within the defensible space, shall be maintained at a
height that will preelude it functioning as a "ladder" tor tire to travel from ground
vegelation inlo the tree crown.

fg Landscaping — Where landscaping is desired, the applicant may choose from a
recommended list of recognized fire resistant vegelation, found in the Fire
Resistant Plants for Home Landscapes.

g Secondary Fuel Breaks — The applicant for a dwelling within a predominantly
foresled area or within % mile of a predominanily forested area shall contaet
Oregon Department of Forestty or the applicable Rural Fire Protection District to
determine whether it is neeessary 1o establish a secondary fuel break. If required,
a secondary fuel break extending a minimum of100 feet in all directions is
required to reduce fuels so hat the overall intensity of any wildfire would be
lessened. Vcgetation within the secondary fuel break shall be pruned and spaced.
Small trees, brush and dead fuels underneath and around larger trecs shall be
removed.

h. Secondary Fuel Break Maintenance — 1f the Oregon Department of Forestry or
applicable Rural Fire Protection Distriet deternines a secondary fuel break is
necessary in addition to the detensible space, the property owner shall maintain
the fuel modification outside of the defensible space. If the property owner does
not peninanently reside on the property, then the property owner shall arrange for
annual secondary fuel break maintenance.

i Defensiblc Space Mai The property owner shall maintain a defensible
space of 30 feet around the primary dwelling. If the property owner does ot
permanently reside on the property, then the property ewrer shall arrange for
annual defensible spaee maintenance.

B Location — The dwelling shall not be sited on a slope of greater than 40 percent.
New dwellings located closer than 30 feel lo a vegetated slope my requirc
special mitigation measures as recommended by an Oregon Department of
Forestry Forester. Wider breaks, called secondary fuel breaks. may be required
on slopes greater than 30 percent on advice ot a State Foresler,

8. Design and Construction — All buildings in identified forestland areas or within
one quaiter mile of a forestland! area shall be designed, located and constsucted to
comply with @regon's residential building code and with its fire siting standards.
In ease of contlict between Oregon'’s residential building code and these fire siting
slandards, the more stringent {ire protection requitements shall be utilized to
mitigate the combustibility of stenctures exposed to potential wildtire.

a. Roofing — Only fire-retardant roof covering assemblies rated Class A, B, or C
shall be used. Wood shingle and shake roofs are not pennitted.
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h. Re-roofing or Roofing Repair of Existing Structures and Dwellings — When 5%
or more of the roof eovering of any building is repaired or replaced within ene
year, the roof covering shall be made to comply with these fite siting standards.
Ventilation shall be made to comply with Oregon's residential building code.

c Attic and Sub-tloor Ventilation — All vents shall be screened with a corrosion-
resistant, noncombustible wirc mesh in accordance with Oregon's residential
building code.

d. Eaves — Eaves shall be boxcd in with % inch nominal sheathing or

noncombustible materials.

e Overhanging Projections and Buildings — Porches, decks, patios, balconies,
similar undersides ot overhangs or the underside of overhanging buildings shall
be constructed in nccordance with Oregon's residential building code using heavy
timber, one-hour fire resistive material or nencombustible material.

f Chimneys and Flues — Every fire place and wood/pellet stove chimney and flue
shal! be provided with an approved spark arrestor constructed of a minimum 12-
gange welded wire or woven wire mesh, with the openings not to exceed ¥ inch.
Vegetation shall not be allowed within 10 feet of a chimney outlel.

g Mobile and Manufactured [Homes - shall be skirted with noncoinbustible
materials.

UCZPSO Section 26.08 RIPARIAN ZONE SETBACKS

In ordler to maintain vegetative cover along Class [ streams, rivers and lakes known as
riparian habitat a setback for any new development such as structures or roads shall be
required on a sliding scale proportional to one-half the sueam width, at right angles to the
annual high-water line or mark. A ntinimum of 25-feet eitlier side of streams will be
recognized. Woody vegetation presently existing in the riparian zone shall be
maintained, however, thinning or harvesting of merchantable tree species may occur
within the ripariau zone where 75 percent ofthe existing shade over the stream is
maintained.

UCZPSO Section 20.09 SIGNIFICANT GOAL 5 RESOURCE AREAS

l. Any land use action requiring County zening or partitioning approval or nny
activity listed as a contlict in this ordinance which is within 1320 feet of or could

have an impact on:

A. Significant historical sites or struetures,

Significant scientitic or naturat areas,

Sigoificant sggregate resource sites,

Big game critical wildlife habitat area and big game winter range
Significant avian habitat

Significant wetlands, and

mEmoow
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G.

Designated Scenic Waterways identified by the Union County Land Use
Plan, shall be reviewed by the Planning Directer for appropriate public
notificstion measures and confliet resolution.

Alfected Land Management Agencics, landowners and interested persons will be
netified of the proposed land use action and will be given an oppottunity to
submit testimony per the applicable application procedure prior to a decision on
the land use action.

Review Classifications

A.

When a 3A er 3C (limit contlieting uses) decision has been made as
indicated in the comprehensive plan, the applicant must, in coordinution
with the responsible ageney, develep a management plan which wouid
allow for both resource preservation and the proposed use. [fthe
responsible ageney and the applicant eannot agree on such a management
plan, the proposed activity wilt be reviewed tirough the conditional usc
process. 3A sites will be prescrved where potential contlicts may develop.
Condlicts will be mitigated in favor ofthc resource on 3C sites,

When a 3B (allow conflicting uses) decision has been made as indicated
on Geal 5 inventory sheets, the request shall not be subject te the
standards of this Section,

Under the conditional use process land use decisions will cosnsider the economic,
social, environmental. and energy consequences when attempting to mitigate
conflicts between development anl resource preservation.

The foltowing criteria shall be considered, as applicable, during the appropriate
decision making process:

A,

ECONOMIC: The use proposed is a benefit to the community and would
mee! a substantial public need or provide for a public good which clearly
outweighs retention of the resources listed in Section 18.09 (1):

SOCIAL: The proposed development would net result in the loss of or
cause significant adverse impaet to, a rare, one of a kind or irnrcplaceable
resource as listed in Section 18.09 (1).

ENERGY: The development, as proposed, weuld support energy efticient
land use activities for such things as transpoitation costs,

utilization of urban services, and retention of natural features which create
micro climates conducive to energy efficiency.
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D. ENVIRONMENTAL: If altemative sites in Union County for
proposed devefopment are available which would create less of an
environmental impact of any ofthe resources listed in Section 18.09 (1),
major consideration should be given to these options.

6. The reviewing
applicable upon a finding of fact that waiants such restrictions:

A. SIGNIFICANT AGGREGATE SITES: Residences and uges listed
as conditional uses may be required to provide screening, landscaping,
and/or setbacks in excess of those required in the zone in which the lol or
parcel is located. The required screening, landscaping, and setback shall
be dcterinincd by the Mlanning Director after meeting with the applicant
and the owaer of the aggregate resource land to ensure coinpatibility
between present aud future uses on the propeities. Such setback shall be
no less than 50 feet and no greater than 1320 feet.

B. WETLANDS AND NATURAL AREAS: Limitations may be required on
draining, filling, structural development, and/or removal of vegetation in
order 1o protect and preserve existing trees, vegetation, water resources,
wildlife habitat or other significant natural resources.

- C.  BIG GAME WINTER RANGE AND BiG GAME CRITICAL
HABITAT:
A proposed new structure requiring a conditional use may be required to:

Te Be located as close 3s possible to an ADJACENT compatible
structure (a compatible sticture shall be any structure which does
not adversely affect

2. Share a common access road or wheie it is impossible lo share a
common access road, locate as closely as possible to the nearest
existing public road in order to minimize the length of access from
the nearest road.

D. AVIAN HABITAT: Any proposed activily pennitted outright or
conditionally may be required to establish a setback from critical nesting
or roosting areas and 1o preserve exisling trees, vegetation, and water
résources.

E. DESIGNATED SCENIC WATERWAYS: The applicant for a proposed
use tha is 10 be located within the Minam River Scenic Waterway and that
is regulated under the Oregon Scenic Watenways Rules shall obtain a
notice to proceed from the State Highway Commission or the time limit
for review by the State [lighway Commission shall have expired prior to
obtaining a zoning or building permit from the County.

13
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UCZPSO Section 20.10 SITE PLAN REQUIREMENTS

A. The applicant shall submit Site Plans to the Planning Department for
consideration. These shall be drawn to scate and of sufficient detail to
insure their rcview in compliance with this section. A Site Plan shal!
include the following:

(1) Propeity lines of subject property(ies).

€2)  Existing and proposed building locations, dimensions and height in
respectto the subject property.

(3)  Off-street parking spaces and loading areas.

(4)  Existing and proposed poims of ingress and egress — ineluding
vehicular, bicycle, and pedestrian ways,

(5)  Allproposed screening and landscaping.

(6)  Existing topographic and preliminary grading plan.

(7)  Adjacent roud rights-of-way and the location of existing and
proposed rond facilitics, including the provision for the connection
of proposed roads with existing roads.

(8)  Existing and proposed lighting incInding locations.

UCZPSO Section 20.14 NONFARM USE PARTITIONS

Partition applications to create a parccl for a nonfarm use, except dwellings, shall be
processed according to this ordinance's Artiele 25.00 Land Division Rcgulations and
reviewed through a quasi-judicial hmd use process per Sections 24.09 through 24.12 and
the following criteria:

L. The Planning Convnission may allow the creation of new parcels for nonfarm
uses as identified in ORS 215.283(2) and as authorized by ORS 215.263(3),
except uses listed in subsection (2) below and where the applicant can meet the
following:

& The new parcel shall be the mininwum size needed to accommodate the use
in a manner consistent with other provisions of law;

b. The new parcel shall be an adequate size necessary for the public health
protection;
() The new parcel will be the minimum size necessary to acconunodate the

principal use and its accessory uses, structures and facilities.

2. The Plmuming Commission may not allow the creation of new parcels for
dwellings as prescribed by ORS 215.263(3) and ORS 215.284(7), and home
occupstions identified in ORS 215.283(2)(i).
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UCZI’S® Section 21.06 GENERAL STANBDARDS GOVERNING CONDITIONAL
USES

The following standards and criteria shall govern conditional uses, excepl as provided in
subsection 21.07:

b A conditional use shall ordinarily comply with the standards of the zone
concerned for uses penilled outright except as specifically modificd by the
Planning Ceminiission in granting the conditional use.

2. Other uses similar to those enumerated within specificd zones except in the A-1,
A-2, A-3 and A-4 Zones which are consistent with the purposes and intent of the
applicable zone may be modified by the Planning Commission ifthe use is teund:

To be compatible with outright or conditional uses of the applicable zone.
Not to interfere seriously with established and accepted praetices on
adjacent lands.

Not to materially alter the stability of the overall land use pattern of the
area,

That the proposed use can comply with the standards ol the zone, and

To cemply with such other conditions as the Planning Commission or its
designate considers necessary to carry out the purposes of this ordlinance.

mo o @

UCZPSO Secction 25.09 GENERAL DESIGN & IMPROVEMENT STANDARDS

(8)  Road Widths and Improvements
(a)  Road standards shnll not be less than those set forth in Tablc 7-2 in the
Transportation System Plan, except where it can be shown that probable
futuze traffic development or physical characteristics are such as to
unquestionably justify modification of the standards.

(c)  Road and related improvements shall be completed or bonded for
completion prior to final plat consideration and shall be eonstructed under
the direction of the County Planning Depaitmenl, according to the
minimum Road Standard Table 7-2:

TaMe 7.2
Road Development Stamlards for Union County
ARTERIAL* COLLECTOR* LOCAL PRIVATE
EASEMENT
60 = 60 60 30
12
24 24 24 with tumouts**
Base depth 9" deep 8" deep 8" deep 8" deep
& material [shalt be 4" minus 4" minus 4" minus 4"minus
_gridrolled| ate | aggregate aggregate aggregale
Leveling 47 deep 1.5- % minus
course aggregale 6" deep 6" deep 5" deep
15
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Overlay % minus aggregate*** % minus % minus
material 3" asphalt concrele aggregate*** aggregate***
Shoulder 2' pavement +
width 2" gravel None None None
Shoulder depth & Same a5 base + leveling
material course None None MNone
‘Where designated:
sidewalk & bicycle
shared sh 4'paved + 2° pravel 4" paved None None

*Geotech fabric shall be required between base and subgrade where paved for arterials and colicstors.
**Private driveways in excess of 200 fect shall require 20 x 40 lumouts at a maximum spacing of ¥ the

driveway length or 400 feet, whichever is fess.
***Crushed gravel for the combined leveling course and overlay material shall be non-alluvial in origin,

(If Idaho Power condemns private property resulting in the creation of new parcels the
following County land use regulations would also be applicable)

UCZPSO Section 25.05 TENTATIVE PLAN REQUIREMENTS

(1)  Atentative plan map shall be prepared by a registered piofessional land swveyor
for all partitions and subdivisions creating parcels and lots. The boundaries of
parcels in partitions greater than 80 acres in size shall be described by a registered
professional land surveyor but are not required to be drawn on the tentative plan.
[ORS 92.025(3)]

- {2) A tentative plan map shall include or be accompanied by a vicinity map drawn at
asmall scale, e.g., one inch equals 2000 feet, and shall show:

(a)  Allexisting parcel or lot fines and street rights-of-way immediately
adjoining the proposed partition or subdivision and the location of the
nearest existing public road(s).

(b)  The manner in which streets and alleys in the proposed partition or
subdivision may connect with exisling or proposed streets and alleys in
neighboring property to produce the most advantageons development of
the entire area.

(3)  Atentative ptan map shall be prepared at a scale acceptable to the County
Surveyor Map of Survey Checklist and drawn on material |8 inchesby 24 inches
in size, unless otherwise approved by the Planning Bepartment Staff, The
tentative plan map shall include the following information:

(@)  Identilication clearly stating the map is a tentative plan.

(b)  Ifthc tentative plan is for a subdivision the map shall include the proposed
subdivision name.

(€)  Thedate, north point and scale of the map.
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(d)  Thelocation of the proposext development ineluding section, township,

range and legal description suffieient to define the location and boundaries
of the proposed pattition or subdivision.

(e) The names and addresses of the owner, subdivider, engineer, surveyor,
and land planuer as applicable.

() The aereage of the proposed development.
() The boundary of all proposed parcels and lots §8 acres or less in size.

(h) A reference 10 all parcels and lots greater than 80 acres noting their
number and size.

0] The location, widths and names of al! existing or proposed sireets or other
public ways, pathways or bike trails within or adjacent 1o the propesed
development; grades of all proposed streets; railroad rights-of-way and
other features such as section lines and comers; political subdivisions or
corporate lines.

0] The location in the adioining streets or property of existing or proposed
sewers and water mains, culverts and drain pipes, electrical conduits or
[ lines proposed 1o be uscd or eonnected to the property to be partitisned or
subdivided.

(k)  Contour lines may have the followirig minimum intervals: two-foot
contour intervals for ground slopes of less than 10-percent, 10-foot
contour lines for slopes up to 50-pereent or greater. Contour lines shall be
provided where roads are being created. The elevations of all control
points or bench marks 1o determine the contows shall be on or ncar the
subject prepeity and shali be indicarad or described and shall be stated,
except where a floodplain is involved the United States Geologic Survey
datum shall be used or datun shall be approved by the County Surveyor.

()] The approximate lociion of areas subject to inundation or storm water
overfiow and elevation of'the highest flood of record.

(m)  Location, type and direction of flew of all surface water courses.

(n)  Natural features, such as rock outcioppings, marshes, wooded areas,
historic or other unique featurcs.

(0)  Existing use or uses of the property and adjacent property, inchwing
approximate location of all existing structures.

{(p)  The Land Use Plan and Zoning classifications on land adjacent to the
tract.
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(qQ)  Explanation which contains identification of symbols used on the tentative
plan map.

(r) Explanatory Information
The following information shal! be included as part ofthe tentative plan,
but may be submitted in the form of statements in lieu of being drawn or
included as pant of the detailed map:

(A)  Certitication of title showing ownership of the land within the
subdivision,

(B)  Typical cross-sections and typical prof.les of all strects within &
major partition or subdivision, or sufficient topographical
information 1o establish approximate grades and drainage methods.

(C)  Proposed locations, typical cross-sections, typical profiles and
proposed improvements as required in the Oeneral Design and
Improvement Standards of this Ordinance (Section 25.09).

(D)  Proposed deed restrictions in outfine form.

(E)  Proposed classification of each street, ¢.g., arterial, collector, local
or private easement,

(F)  Proposed source of domestic water supply.

(G)  Provisions to be made for sewage disposal, storm water drainage,
and flood control.

(H)  Fire protection protective agency.

(8] School district.

(63} Traffic analysis procedwres. If it is deterinined that a proposed
project may impose an undue burden on the public transportatien
system, (hen traffic analysis and mitigation must be undertaken.
Proposals generating up to 100 vehicle trips per day will be
reviewed locally by ODOT, Region 5. Proposals generating
between 100 and 400 vehicle trips per day will be reviewed by an
ODOT Traffic Engineer. Proposals generating over 400 vehicle
trips per day will be required 1o submit a tralfic impact study.

e For developments that are likely to generate more than 400 average
daily motor vehicle trips (ADTs), the applicam shall provide
adcquate inforination, such as a traffic impact study or traffic
ceunts, to demonstrate the level of impact to the surrounding street
system.
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e Standards by which 1o gauge average daily vehicle trips include:
10 trips per day per single family household; 5 trips per day per
apartment; and 30 trips per day per 1,008 square feet of gross floor
area which would equal a new supermarket or other retail
development. The developer shall be required 10 mitigate adverse
impacts attributable to the project. The determination of impact or
effect,
with the provider of the affected

e Undue burden on the public transportation system includcs any one
of the following: 1} changes to the functional classification of an
existing or planned transpertatien facility; 2) changes to standards
implementing a functional ciassification system; 3) allowance of
land uses that would result in levels of travel or access that are
inconsistent with the finctional classification of a transportation
facility; or 4) reduction in facility level of service below the
minimum acceptable levet identified in the Transportation System
Plan.

UCZPSO Scction 25.06 FINAL PLA'T REQUIREMENTS

(1) Surveys and final plats of all bartitions, subdivisions, property line adjustments
- and re-plats shail be preparcd by a registered professional land surveyor and shall
conform to requirements in ORS Chapter 92 (@RS 92.050 - 92.100) and @RS
209.250 and the plat standards of the Union County Surveyor,

(a) All subdivision lois shall be surveyed.

(b)  Parcels created through platting 10 acres and less in size shall be surveyed.
[ORS 92.060(6)]

(c) Parcels created through platting greater than 10 acres and up to and
including 80 acres shall be clearly marked "unsurveyed” adjacent to the
paicel or lot number, and identitied with the appreximate acrcuge. [ORS
92.055]

(d)  Parcels created greatcr than 80 acres shall be desctibed by a protessional
land surveyor but are not required 1o be drawn on the final plat. [ORS
92.625(3)]

(2)  Afinal plat for a partition, subdivision or re-plat shall be accompanied by the
following where applicable:

(a) A copy of all covenants and restrictions.
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(b}  Copies of legal documents requircd for dedication of public facilities or
for the creation of a homeowner's association.

(c)  The certification, performance agreement or statement regarding the
provision for domestic waler and sewage disposal services. All proposed
subdivision lots have been approved for sewage disposal in accordance
with standards and specifications as prescribed by the Oregon Deparunent
of Environmental Quulity. [@RS 92.098(4) & (5)].

(d)  Certitication from an irrigation district, drainage district, water control
district, water inprovement dlistrict or district improvement company that
the partition or subdivision is either entirely excluded from the district or
company or is inchided within the district or company for purposes of
receiving services. [ORS 92.090(6))

(e) A preliminary title report, lot book 1eport, subdivision guaranty report or
equivalent documentation of the ownership of the sitbject property, issued
not more than 30 days prior to the date the final plal is submitted for Clerk
recerding. Such a report shall also identify all easements of record.

) A copy of new deeds and reference to existing deeds, conveyances or
other recorded documents pertaining to any easements which the platted
property is subject to.

{g)  Such other information as is deemed necessary by the Director to verity
conformance with the conditions of the tentative plan approval.

UCZPS® Section 30.01 AUTHORIZATION TO GRANT OR DENY VARIANCES

The Planning Commission may authorize variances from the requirements of this
Ordinance where it can be shown that, owing lo special and unusual circumslances
related to a specific piece of propeity, strict application of the Ordinance would cause an
undue or unnccessary physical hardship. No variance shall be granted to allow the use of
property fora pupose not authorizesl within the zonc in which the proposed use would be
located. In geanting a variance, the Planning Commission may attach conditions which it
tinds necessary to protect the best interest of the swrrounding property or vicinity and
otherwise achieve the purposes of this Ordinance.

UCZPSO Section 30.02 CIRCUMSTANCES FOR GRANTING A YARIANCE

A variance may be granted only in the event that ALL of the following circumstances
exisl:

|13 Exceptional or extraordinary circumstances apply to the property which do not
apply generally to other properties in the same zone or vicinity, which conditions
are a resull of lot size or shape, topograply, or other circumstances over which the
applicant has uo control; and

20
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2 The interest of the public will be preserved, and such action(s) will not sct a trend;
and

3. That the varianee will be the minimum needed o alleviate the hardship on the
lund. and will not result in an undesirable change in the pnrposes of this
®rdinance and in area land values or property uses, or be otherwise injurious to
other property in the area.

4. Thut the hardship on the land is net self-imposed, nor a result from a violation of
this Ordinance,

UCZPS® Section 30.03 VARIANCE PROCEDURE
The following procedures shall be followed in applying for and acting on a variance:

1. A property owner or designated agent may initiate a request
for a variance by filing an application with the Planning Director using forms
previded. The application shall be accompanied by a site plan drawn to scale
showing the condition to be varied and the di ions and art 1t of the
proposed development. The Planning Commission may request other drawings or
material cssential to an understanding of the variance request.

2. Before the Planning Commission may act on a request for a variance, it shall
present notice and hold a public hearing as prescribed by Sections 24.03 and
24.04.

35 Within five working days afier a dccision has been rendered with reference to a
request for a variance, the Planning Birector shall provide the applicant with
notice of the Planning Conunission's decision.

21
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Idaho Power Company
Boardman, Orcgon to Hemingway, Idaho
$00kV Transmission Line Project

APPLICABLE STATE AND LOCAL REGULATIONS
REGARDING UTILITY FACILITIES

Malheur County Code

MCC Chapter 1, PURPOSE AND DEFINITIONS, Section 6-1-3

UTILITY FACILITIES: Any major structure or facility owned or operated by a public,
private or cooperative electric, fuel, comumunication, sewage or witer company for the
generation, transmission, distribution or processiug of its product or for the disposal of
cooling water, waste or byproducts, and including power transmission lines, wireless
telecommunieations facilities, transmission tower, major tiunk pipelines, power substations,
dams, wind and water towers, sewage lagoons, sanitary landfills and similar facilities, but
excluding sewer, water, gas, local telephone and power distribution lines and similar minor
facilities.

MCC Chapter 3, Article A. Resource Lands, EFU- Exciusive Farm Use, ERU-Excinsive Range
Use, EFFU-Exelusive Farm Forest Use

Section 6-3A-2: PERMITTED USES:

{A) The following uses may be permitled outright my ministerial pexmit in each of the three
(3) resource zones eXcept as specilically added or excluded :

(14) Utility facilities necessary for public servicc, including wetland waste treatment
systems but not including commercial facilities for the pwipose of generating
electrical power for public use or sale or transmissien towers over two hundred (200)
in height. A titity faeility necessary for public may be established as provided i
ORS 215.275 and section 6-6-8-8 “Wireless Communication Facilitics™ of this title.

MALHEUR COUNTY COMPREHENSIVE PLAN POLICIES
GOAL 3: AGRICULTURAL LANDS

Goat: To preserve and mainlain the agricuitural land in the county for agricultural
purposes.

Public and private land classified by the U.S. Coil Conservation Service as being in Capability
Classes [ through VI, as well as any ether lands determined to be suitable and needed for farm
nse, are considered to be agricultural lands.
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k Whenever possible, land having the highest agricultural capabilities will be given the
greatest protection (Class | has the highest capability; Class V1 has the least).

2. In addition to the SCS soil classitication system, County Assessor’s records will be
considered in evaluating individual parcels for the purpose of planning and zoning.

3. In addition to the SCS soil classification system, County Assessor's records will be
considered in evaluating individual parcels for the purpose of planning and zoning.

.3 The county will work closely with the irrigation and drainage districts when land use

decisions affect the distribution of water for irrigation pnrposes.

12, The county will work closely with the iirigation and drainage districts when land use
decisions atfeet the distribution of water for irrigation purposes.

13, The zoning ordinanee will establish Exelusive Farm Use (EFU), Exclusive Famyv/Forest

Usc (EFFU), and Exclusive Range Use (ERU) zones to protect agricultural lands, and it
will include provisions limiting development of those lands.

Oregon Revised Statutes (ORS)

ORS 215.283(1) Uses permitted in exclusive farm use zones in nonmarginal lands counties

{Malheur County).

(1)(d) “Utility facilities necessary for public service, including wetland waste treatment
systems but not including commercial facilities for the purpose of generating eleetrical power
for public sale or transmission towers over 200 teet in height. A utility facility necessary for
public service may be established as provided in ORS 215.275.”

ORS 215.275 Utility facilitics necessary for public service; eriteria; mitigating jmpact of

facility.

(1) A utility facility established under ... ORS 215.283(1)(d) is necessary for public serviceif
the facility must be sited in an exclusive farm use zone in order to provide service.

(2) To demonstrate that a utility facility is necessaiy, an applicant for approval under ®RS
215.283(1)(d) must show that reasouable alternatives have been considered and that the
facility must be sited in an exclusive farm use zone due to one or more of the following
factors:

(a) Technieal and engineering feasibility;

(b) The proposed faeility is locationally dependent. A utility facility

dependent ifit must cross land in one or more areas zoned for exclusive farm use in

order ro achieve a reasonably direct route or to meet unique geographical need that

cannot be satisfied on other lands,
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(c) Lack of available urban or nooresource lands;
(d) Availability of existing rights of way;

(c) Public health and safety; and

(f) Other requirement of state or tederal agencies.

(3) Costs associated with any of the factors listed in subsection (2) of this section may be
considered, but cost alone may not be the only consideration in determining that a utility
facility is necessary for public service. Land costs shall not be included when considering
alternative locations for substantially similar utility facilities. The Land Conservation and
Development Conunission shall determine by rule how land costs may be consicdered when
evaluation the siting of utility facilities that are not substantially similar.

(4) The owner of a facility approved under ORS 215.213(1)(d) or 215.283(1)(d) shall be
responsible for restoring, as nearly as possible, to its foriner condition any agricultural land
and associated improvements that are damaged or otherwise disturbed by siting,
maintenance, repair or reconstruction of the facility. Nothing in thissection shall preventthc
owner of the utility facility from requiring a bond or other security trom & contractor or
otherwise imposing on a contractor the responsibility for restoration,

(5) The governing body of a county or its designee shall impose clear and objective
conditions on an application for utility facility siting under @RS 215.213(1)(0 or
215.283(1)(d) to mitigate and minimize the impacts of the proposed facility, if any, on
surrounding lands devoted to farm use in order to prevent 4 signiticant change in accepted
farm practices or a significant incrense in the cosl of farin practices on the surrounding
farmlands.

(6) The provisions of subsections (2) to (5) of this section do not apply 1o interstate natural
gas pipelines and associated facilities authorized by and subject to regulation by the Federal
Energy Regulatory Conymission.

fagmﬁegn.zw Right of entry and condemnation of lands for construction of service

(1) Any public utility, electrical cooperative association or transmission company may:
(a) Enter upon lands within this state in the manner provided by ORS 35.220
for the purpose of examining, locating and surveying the line thereof and also
other lands necessary and convenient for the purpose of construction of service
facilities, doing no unnecessary damage thereby.

{b) Condemn such lands not exceeding 100 feet in width for its lines (including
poles, towers, wires, supports and necessary equipment therefor) and in

addition thereto, other lands necessary and convenient for the purpose of
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construction of service facilities. If the lands are covered by trees that are liable
to fall and constitute a hazard to its wire or line, any public utility or
transmission company organized for the purpose of building, maintaining and
operating a line of poles and wires for the transmission of electricity for lighting
or power purposes may condemn such trees for a width not exceeding 300
feet, as may be necessary or convenient for such purpose.
(2) Notwithstanding subsection (1) of this section, any public utility, electrical
cooperative association or transmission company may, when necessary or convenient
for transmission lines (including poles, towers, wires, supporis and necessary
equipment therefor) designed for voltages in excess of 330,000 voits, condemn {and
nol to exceed 300 feet in width, in addition, if the lands are covered by trees that are
liable to fall and constitute a hazard to Its wire or line, such public utility or
transmission company may condemn such trees for a width not exceeding 100 feet on
either side of the condemned land, as may be necessary or convenient for such
purpose.
(3) Notwithstanding subsection {1) of this section, a water or gas public utiity may
condemn such lands, not exceeding SO feet in width, as may be necessary or
convenient for purposes of constructing, laying, maintaining and operating its lines,
including necessary equipmenl therefor.
{4) The proceedings for the condemnation of such lands shall be the same as that
provided in ORS chapter 35, provided that any award shall include, but shall not be
limited to, damages for destruction of forest growth, premature culling of timber and

diminution in value to remaining timber caused by increased harvesting costs.

Oregon Administrative Rules (OAR)

inimum_Standards Applicable te the Schedule of Perinitted and

Conrditional Uses on Agricultural lands.

(£6)(a) “A utility facility is necessary fer public service if the facility must be sited in an
exclusive farn: use zone in order to previde service. To demenstrate that a utility facility is
necessary, and applicant must show that reaseimable alternatives have been considered and
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that the facility must be sited in an exclusive faun use zone due to one or more of the
following factors.

(A) Technical and engineering feasibility;

(8) The proposed facility is locationally dependent. A utility is locationally
dependent i fit must cross land in one or more areas zoned for exclusive farm use in
order to achieve a reasonably direct route or te meel a uniquc geographical needs that
cannol be satisfied on other lands;

{C) Lack of available urban and noaresource lands;

{D) Availability of existing rights of way;

{E) Pubtic health and safety; and

(F) @ther requirements of state and federal agencies.

(b) Costs associated with any of the factors listed in subsection (16)(a} of this rule may be
considered, bul cost alone may not be the only consideration in determining a ulility facility
isnecessary for public service. Land costs shall net be included when considering altemative
locations for substantially similar tility facilities and the siting of utility facilities and the
siting of facilities that are not subslantiaily similar.

{c) The owner of a utility facility approved under this section shall be responsible for
restoring, as nearly as possible, to its former condition any agricultural land and associated
improverents that are damaged or otherwise disturbed by the siting, maintenance, repair or
rcconstruction of the facility. Nothing in this section shall prohibit the owner of the utility
facility frem tequiring a bond or other security from a contiactor or otherwise imposing ona
contractor the responsibility for restoration.

(d) The governing body of the county or its designee shall impose clear and objective
conditions on an application for utility facility siting to mitigate and minimize the impacts pf
the proposed facility, if any, on surrounding lands devoted to farm use in order to prevent a
significant change in accepted farming practices or a significant increase in cost of farm
practices on surrounding farmlands.

(e) Inadditionto the provisions of subsections 16(a) to (d) of this rule, the establishunent or
extension ofa sewer system as defined by OAR 660-011-0060(1)(f) inan exclusive farm use
zone shall be subject to the provisions of @ AR 660-011-0060.

(4) The provisions of subsections 16(a) te (d)ofthis rule do not apply to interstate natural gas
lines and associated factlilies authorized by and subject to regulation by the Federal Energy
Regulatory Commission.
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o B2H-0194 1
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RE( '; “\WWVED Bt anwante 107 A
ORIGINAL  RECEIVE

1 /

2
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5 Deborah R, DeLong - County Clek
[}

7 ORDINANCE NO. 181

]

9  Inthe matter of: )
10  An Ordinance Relating To Adoption of Amended Goal 3 Policiestothe )
11 Malheur County Comprehensive Plan )
12 )
13
14 WHEREAS, agriculture is the leading industry in Malheur County; and,
16
16 WHEREAS, the original County comprehensive land use plan Goal 3 Agricultural
17 Lands policies were adopted in 1985 and have not been revised or updated
18 since; and,
10
20 WHEREAS, the Malheur County Court commissioned a citizen advisory
21 committee to review the original policies and If necessary make
22 recommendations on updating them to reflect current and anticipated future
23 agricultural practices; and,
24
25 WHEREAS, a citizen advlsory committee reviewed the original policies and
28 made recommendations to update the policles as commissloned by the court;
7 and,
28
29 WHEREAS, these revised policles have been offered for public review and the
30 planning commission conducted a public hearing; and,
3
22 WHEREAS, the amended policies applicable to Goal 3, Agricultural Land are
33 listed below in Section 1.
k7]
35 NOW, THEREFORE, BE IT ORDAINED BY THE MALHEUR COUNTY COURT AS
38 FOLLOWS:
a7
® S I L
a9

40 GOAL 3: AGRICUL

42 Goal: To preserve and maintain the agricultural land In the county for agricultural
43 purposes.

45 1. Public and private land classified by the Natural Resources Conservation Service
48 (formerly U.S. Department of Agriculture Soil Conservation Service) as being in
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Capability Classes | through VI, as well as High Value Farmland as defined by
applicable Oregon Revised Statutes and Oregon Administrative Rules and any other
landa detennined to be necessary and required for fann usa, are considered to be
agrlculturallands.

2. High Value Farmlands (ORS and OAR dasignated) shall be given the greatest
protection. Lands classifled by the Natural Resources Conservation Service, as
Capability Classes | through VI shall be affoided the naxt highest protection with Class |
having the highest protection and Ctass VI the feast.

O BNDUL L LN

11 3. Inaddition to the Natural Resources Consaivation Service classification system,
12 county asssssor's records may be considered In evatuating individval parcels for the
13 purpose of pianning and zoning.

16 4. Urban growth boundaries, exclusive fann use zoning, and farm use tax assassment
16  will be the major tcals used to protect agricultural lands.

1 5. The county will support viable water resource projects for additional storage, power
19 generation, water quality, conservation and recreatlon.

21 8. The county will review and consult with the {rrigation and drainage districts on land
22 use decisions to assure they will not negatively Impact the integrity or operation of water
23 for irrigation or drainage purposes.

25 7. In addition to county code and the State of Oregon’s land use laws and

28 administrative rules for non-farm dwellings, It Is the policy of Matheur County that there
27 be no net loss of farmiands listed on the High Value Farmlands Solls (ist or solls

28 classifled as types I-It by the Natural Resources Conservation Service.

39 8, Cumrent and future accepted farming and ranching practices and actlvities shail have
31 priority and continue without Interfarence.

33 9. Any utility transmisslon line should avoid adverse impacts on any agricultural
34 operation in the entire agricultural area. This protection should prioritize High Value
35 Farmland and the Natural Resources Consarvation Seivice soil classes | through K1

37 10. The County Court will appoint a citizans advisory committee on agriculture to
38 review the agricultural lands element of the comprehensive pfan on an as needed
39 basis.

41 11. The county will not discouraga the creation of special land use districts so that
42 landowners can impose more restrictive land use regulations than those imposed by the
43  county.

Page 2-Ordinance Na.191 2010.06363 Page2of3
MALHEUR COUNTY, OREGON
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1 7.

2

3 This ordinance shall become effective upon passage

4

5  Passed this 8th day of December 2010

] A

7 .-‘ A a_c.h‘_‘

L A Py

g Judge Dan P. Joycs

10 ATTEST:

1

12 ?::.; b A A‘a&.‘ Y Veue
13 Cobmmissioner Louis M. Wettstein ‘HU\ N ](‘J(-"
9 Kim M:sons

15 4 ; Recording Secretary
16 Q. 3(7;_/1 a

17 c#miniﬂnar Jim Nakano

2010.08863 Pagedafy
MALHEUR COUNTY, OREGON

Page 3-Ordinance No.191
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Oregon Department of Energy (cont.)

- g 7 -

Idaho Power Company
Boardman, Oregon to Hemingway, Idaho
500kV Transmission Line Project

APPLICABLE STATE AND LOCAL REGULATIONS
REGARDING UTILITY FACILITIES

Malheur County Code
MCC Chapter 1, PURPOSE AND DEFINITIONS, Section 6-1-

UTILITY FACILITIES: Any major structure or facility owned or operated by a
public, private or cooperative electric, fuel, communication, sewage or water company for
the generation, transmission, distribution or processing of its product or for the disposal
of cooling water, waste or byproducts, and including power transmission lines, wircless
telecommunications facilities, transmission tower, major trunk pipelines, power
substations, dams, wind and water towers, sewage lagoons, sanitary landfills and similar '
facilities, but excluding sewer, water, gas, local telephone and power distribution lines

.

__ and similar minor facilites. i -

MCC Chapter 3, Article A, Resource Lands, EFU- Exclusive Farm Use, ERU-Exclusive
Range Use, EFFU-Exclusive Farm Forest Use

Section 6-3A-2: PERMITTED USES:

(A) The following uses may be permitted outright my ministerial permit in each of the
three (3) resource zones except as specifically added or excluded :

(14) Utility facilities necessary for public service, including wetland waste
treatment systems but not including commercial facilities for the purpose of
generating electrical power for public use or sale or transmission towers over two
hundred (200) in height, A utility facility necessary for public may be established
as provided in ORS 215.275 and section 6-6-8-8 “Wireless Communication
Facilities” of this title.

D ————
MALHEUR COUNTY COMPREHENSIVE PLAN POLICIES
GOAL 3: AGRICULTURAL LANDS
Goal; To preserve and maintain the agricultural land in the county for agricultural

purposes.

Public and private land classified by the U.S. Coil Conservation Service as being in Capability
Classes I through VI, as well as any other lands determined to be suitable and needed for farm

use, are considered to be agricultural lands.
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I Whenever possible, land having the highest agricultural capabilitics will be given the
greatest protection (Class I has the highest capability; Class VI has the Jeast).

2, [n addition to the SCS soit classification system, County Assessor's records will be
considered in evaluating individual parcels for the purpose of planning and zoning.

3 In addition to the SCS soil classification system, County Assessor’s records will be
considered in evaluating individual parcels for the putpose of planning and zoning.

8. The county will work closely with the irrigation and drainage districts when land use
decisions affect the distribution of water for irrigation purposes.

12, The county will work closely with the irrigation and drainage districts when land use
decisions affcct the distribution of water for itrigation purposes.

13.  The zoning ordinance will establish Exclusive Farm Use (EFU), Exclusive Farm/Forest

Use (EFFU), and Exclusive Range Use (ERU) zones to protect agricultural lands, and it
will include provisions limiting development of thosc lands.

Orcgon Revised Statutes (ORS)

ORS 215.2 Uses permitted in exelusive farm use zones in non nal lands counties
(Malheur County).

(1)(d) “Utility facilities necessary for public service, including wetland waste treatment
systems but not including commereial facilities for the purpose of generating electrical
power for public sale or transmission towers over 200 feet in height. A utility facility
necessary for public sesvice may be established as provided in ORS 215.275.”

ORS 215.275 Utility facilit cessary for public service; criteria; mitigatin act of

facility,

(1) A utility facility established under ... ORS 215.283(1)(d) is neeessary for public
service if the facility must be sited in an exclusive farn use zone in order to provide
setvice,

(2) To demonstrate that a utility faeility is necessary, an applicant for approval under ORS
215.283(1)(d) must show that reasonable alternatives have been considered and that the
facility must be sited in an exclusive farm use zone duc to one or more of the following
factors:

(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A utility facility is

locationally dependent if it must cross land in one or more areas zoned for
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S3 Oregon Department of Energy (cont.)

lighting or power purposes may condemn such isees (or 2 width not exceeding 300 fect, as may be
necessary or convenlent (or such purpose,

{2) Notwithstanding subsection (1) of this section, any public wility, electtlcal cooperative agsociation or

ludi

transmission company may, when necessary ot < ient for Iines (i g poles, towers, wires,
supports and necessary equipmient therefor) designed for voltages it excess of 330,000 valts, condemn land nor to
exceed 300 [eet in width. In addition, if the lands are coveted by wrees that are liable ro fali and constifute 2 hazard <o
its wire or line, such public uiility

feeton either side of the condenmed land, as may be necessary or canveriient fos such purpose.

{3) Noawithstandlng subsection (1) of this section, a water or gas public utility may condemmn such tands, not
exceeding S0 feet In width, as may be nece ssary or conveniem (ot pusposes of constructing. faying, maintaining and

perating is lines, i g necessary equip therefor,
(4) The proceedings for the condemnarion of such lands shall be the same as that provided in ORS chapter 35,
provided that any award shall include, but shall not be limited to, damages for desttuction of forest gioweh, premature

<cutting of timber and diminuiion in valie to remaining limber cavsed by increased hasvesting costs.

Oregon Administrative Rules (OAR)

OAR 660-033-0130 Minimum_Standards Applicable to the Schedule of Permitted and
Conditional Uses on Agricultural lands,

(16)(a) “A utility facility is neccssary for public servicc if the facility must be sited in an
exclusive farm use zone in order to provide service. To demonstrate that a utility facility
is necessary, and applicant must show that reasonable alternatives have been considered
and that the facility must be sited in an exclusive farm use zone due to one or more of the
following factors.

(A) Technical and engineering feasibility;

(B) The proposed facility is locationally dependent. A utility is locationally
dependent if it must cross land in one or more areas zoned for exclusive farm use
in order to achievc a reasonably direct route or to meet a unique geographical
needs that cannot be satisfied on other lands;

(C) Lack of avaitable urban and noaresource fands;

(D) Availability of existing rights of way;

(E) Public health and safety; and

(F) Other requirements of state and federal agencies.

(b) Costs associated with any of the factors listed in subsection (16)(a) of this rule may be
considered, but cost alone may not be the only consideration in determining a utility
facility is necessary for public service. Land costs shall not be included when
considering alternative locations for substantially similar utility facilities and thc siting of
utility facilities and the siting of facilities that are not substantially similar.

(e) The owner of a utility facility approved under this section shall be responsiblc for
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restoring, as nearly as possible, to its former condition any agrieultural land and
associated improvements that are damaged or otherwise disturbed by the siting,
maintenance, repair or reconstruction of the facility. Nothing in this section shall
prohibit the owner of the utility facility from requiring a bond or other sccurity from a
contmctor or otherwise imposing on a contractor  the responsibility for restoration.

{d) The governing body of the county or its designee shall impose clear and objective
conditions on an application for utility facility siting to mitigate and minimize the impacts
pf the proposed facility, if any, on suirounding lands devoted to fam use in order to
prevent a significant change in accepted fanining practices or a significant increase in cost
offann practices on surrounding faninlands.

(e) In addition to the provisions o fsubsections 16(a) to (d) of this rule, the establishment
or extension of 2 sewer system as defined by OAR 660-011-0060(i)(f) in an exclusive
farm use zone shall be subject to the provisions of OAR 660-011-0060.

() The provisions of subsections 16(a) to (d) of this tule do not apply to interstate natural
gas lines and associated facilities authorized by and subject to regulation by the Federal
Energy Regulatory Commission.
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' Table 44

LAND USE CATEGORIES

Plan Maps Codes Zoning Maps
Farm Use P EFU Exclusive Farm Use
Farm/Forest Use FF EFFU Exclusive Farm/Forest Use
Range Use R ERU Exclusive Range Use
Rural Residential RR R=1 Rural Residential
Rural Recreation REC R-2 Rural Recreation
Rural Service Center RSC RSC Rural Service Center
Urban U UGA Urban Growth Area
Commercial C C-1 Commercial
Industrial I M-1 Light Industrial
M-2 Heavy Industrial

Park Use )4 PHM Park Management
Geothermal Development GEO -— {Wo cerresponéing zone)
(No corresponding £ FP Flood Plain dManagement
plan designation}

e AA Airport approach

249
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December 5, 2008

Adam Bless, Energy Facility Analyst
Oregon Department of Energy

625 Marion St. NE

Salem, OR 97301

RE: Baker County Applicable Criteria for Project Order in Response to Idaho Power’s
Notice of Intent to site a 500 KV Transmission Line

Mr. Bless,

Thank you for the opportunity to provide Oregon Department of Energy and the Energy
Facility Siting Council information about the land use criteria in Baker County that are
relevant to an application to site a transmission line. The sources of relevant land use
criteria include the Oregon Revised Statutes, Oregon Administrative Rules, Baker County
Comprehensive Land Use Plan, and the Baker County Zoning and Subdivision
Ordinance.

This document will primarily address only the criteria unique to Baker County. The
criteria addressed in this document are criteria known to apply to an application for a
transmission line as proposed by Idaho Power; however, there has been much discussion
about the route of the transmission line in Baker County, and the preferred and alternative
routes identified may be subject to change. We realize a new route may be proposed at
any time during this process, and if a new route is identified that traverses a zone or
resource not yet identified, additional criteria may apply. Baker County is in the process
of adopting a new Zoning and Subdivision Ordinance. If the new Ordinance is adopted
prior to Idaho Power Company filing an application to the Energy Facility Siting
Council/ Oregon Department of Energy for the proposed transmission line, criteria from
the new ordinance will apply to this project.
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Applicable Criteria
Oregon Revised Statutes

215.283 Uses permitted in exclusive farm use zones in nonmarginal lands counties;
rules. (1) The following uses may be established in any area zoned for exclusive farm use:

(d) Utility facilities necessary for public service, including wetland waste treatment
systems but not including commercial facilities for the purpose of generating electrical power for
public use by sale or transmission towers over 200 feet in height. A utility facility necessary for
public service may be established as provided in ORS 215.275.

215.275 Utility facilities necessary for public service; criteria; rules; mitigating impact of
Sacility. (1) A utility facility established under ORS 215.213 (1)(d) or 215.283 (1)(d) is necessary
for public service if the facility must be sited in an exclusive farm use zone in order to provide the
service.

(2) To demonstrate that a utility facility is necessary, an applicant for approval under ORS
215.213 (1)(d) or 215.283 (1)(d) must show that reasonable alternatives have been considered
and that the facility must be sited in an exclusive farm use zone due to one or more of the
Jfollowing factors:

(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A utility facility is locationally dependent
if it must cross land in one or more areas zoned for exclusive farm use in order to achieve a
reasonably direct route or to meet unique geographical needs that cannot be satisfied on other
lands;

(¢) Lack of available urban and nonresource lands;

(d) Availability of existing rights of way,

(e) Public health and safety; and

(f) Other requirements of state or federal agencies.

(3) Costs associated with any of the factors listed in subsection (2) of this section may be
considered, but cost alone may not be the only consideration in determining that a utility facility
is necessary for public service. Land costs shall not be included when considering alternative
locations for substantially similar utility facilities. The Land Conservation and Development
Commission shall determine by rule how land costs may be considered when evaluating the siting
of utility facilities that are not substantially similar.

(4) The owner of a utility facility approved under ORS 215.213 (1)(d) or 215.283 (1)(d) shall
be responsible for restoring, as nearly as possible, to its former condition any agricultural land
and associated improvements that are damaged or otherwise disturbed by the siting,
maintenance, repair or reconstruction of the facility. Nothing in this section shall prevent the
owner of the utility facility from requiring a bond or other security from a contractor or
otherwise imposing on a contractor the responsibility for restoration.

(5) The governing body of the county or its designee shall impose clear and objective
conditions on an application for utility facility siting under ORS 215.213 (1)(d) or 215.283 (1)(d)
to mitigate and minimize the impacts of the proposed facility, if any, on surrounding lands
devoted to farm use in order to prevent a significant change in accepted farm practices or a
significant increase in the cost of farm practices on the surrounding farmlands.

(6) The provisions of subsections (2) to (3) of this section do not apply to interstate natural
gas pipelines and associated facilities authorized by and subject to regulation by the Federal
Energy Regulatory Commission. [1999 ¢.816 §3]
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Oregon Administrative Rules

660-033-0130 Mini Standards Applicable to the Schedule of Permitted and Conditional
Uses

The following standards apply to uses listed in OAR 660-033-0120 where the corresponding
section number is shown on the chart for a specific use under consideration. Where no numerical
reference is indicated on the chart, this division does not specify any minimum review or
approval criteria. Counties may include procedures and conditions in addition to those listed in
the chart as authorized by law:

(16)(a) A utility facility is necessary for public service if the facility must be sited in an exclusive
farm use zone in order to provide the service. To demonstrate that a utility facility is necessary,
an applicant must show that reasonable alternatives have been considered and that the facility
must be sited in an exclusive farm use zone due to one or more of the following factors:

(A) Technical and engineering feasibility;

(B) The proposed facility is locationally dependent. A utility facility is locationally dependent if it
must cross land in one or more areas zoned for exclusive farm use in order to achieve a
reasonably direct route or to meet unique geographical needs that cannot be satisfied on other
lands;

(C) Lack of available urban and nonresource lands;
(D) Availability of existing rights of way;

(E) Public health and safety; and

(F) Other requirements of state and federal agencies.

(b) Costs associated with any of the factors listed in subsection (16)(a) of this rule may be
considered, but cost alone may not be the only consideration in determining that a utility facility
is necessary for public service. Land costs shall not be included when considering alternative
locations for substantially similar utility facilities and the siting of utility facilities that are not
substantially similar.

(c) The owner of a utility facility approved under this section shall be responsible for restoring,
as nearly as possible, to its former condition any agricultural land and associated improvements
that are damaged or otherwise disturbed by the siting, maintenance, repair or reconstruction of
the facility. Nothing in this subsection shall prevent the owner of the utility facility from requiring
a bond or other security from a contractor or otherwise imposing on a contractor the
responsibility for restoration.

(d) The governing body of the county or its designee shall impose clear and objective conditions
on an application for utility facility siting to mitigate and minimize the impacts of the proposed
Sacility, if any, on surrounding lands devoted to farm use in order to prevent a significant change
in accepted farm practices or a significant increase in the cost of farm practices on surrounding
farmlands.
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(e) In addition to the provisions of subsections 16(a) to (d) of this rule, the establishment or
extension of a sewer system as defined by OAR 660-011-0060(1)(f) in an exclusive farm use zone
shall be subject to the provisions of OAR 660-011-0060.

() The provisions of subsections 16(a) to (d) of this rule do not apply to interstate natural
gas pipelines and associated facilities authorized by and subject to regulation by the
Federal Energy Regulatory Commission.

Baker County Comprehensive Land Use Plan

From page V-1 through V -2

GOAL YV
OPEN SPACE, SCENIC AND HISTORIC AREAS AND NATURAL RESOURCES

OPEN SPACE, SCENIC AND HISTORIC AREAS AND NATURAL RESOURCES
GOAL: To conserve open space and protect natural resources.

I OPEN SPACES AND SCENIC AREAS

A. State Highway Scenic Routes

The Oregon State Highway Division has the responsibility for designating scenic
areas along State Highways. The designated scenic areas in the County are as
follows: (See Plate # 10 of Appendix I)

Plate # 10 of Appendix I is included as Exhibit A

B. Goal V Open Spaces and Scenic Areas Findings

1. Land needed or desirable for open space includes agricultural and forest lands
(public and private); public parks and campgrounds; lakes, streams and reservoirs;
and other special purpose lands such as wilderness areas, recreation areas and
wildlife areas.

2. “Scenic Views and Sites” are a resource indigenous to Baker County. Of
particular significance are those scenic areas identified by the Oregon Department
of Transportation and mapped on Plate 10 of Appendix 1. The county, in it’s
application of the Goal 5 Administrative Rule, identifies these as 2A resources
pursuant to OAR 660-10-000.
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IV.  NATURAL AREAS
C. Goal V Natural Areas Policies
1. Natural Areas designated as 2A sites are to be protected to ensure the preservation

of the resource site.

V. HISTORIC AND CULTURAL SITES, STRUCTURES, DISTRICTS

A. Inventory of Historic and Cultural Sites, Structures and Districts

Pages V— 32 through V — 43 are included as Exhibit B
Baker County Zoning and Subdivision Ordinance (BCZSO) 83-3

SECTION 401 SETBACKS AND FRONTAGE REQUIREMENTS
B. STANDARDS
1) The minimum land width at the front building lines shall be 220 feet.

2) No part of a structure shall be constructed or maintained closer than 60 feet to the
center line of a road or street, or 30 feet from any right-of-way in excess of 60 feet.

3) No part of a building or other structure, except for a sign, shall be constructed or
maintained closer than 10 feet to any property line.

4) No part of a building or other structure requiring a building permit or farm use
affidavit or a road to access such development, shall be constructed within 50 feet of a
naturally occurring riparian area, bog, marsh or waterway.

If a land partition is required, the following criteria shall apply:
ARTICLE 10

SECTION 1001 SUBDIVISIONS, PARTITIONS, AND LOT LINE
ADJUSTMENTS

As authorized by law, subdivisions, major and minor partitions and streets created for the
purpose of partitioning land shall be approved in accordance with this Article. This
Article applies to all land within the unincorporated territory of the County. A person
desiring to subdivide land, to partition land, or to create a street or a private road shall
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submit preliminary plans and final documents for approval as provided in this Article and
state statutes.

1001.01 PURPOSE

Pursuant to Oregon Revised Statutes, Chapters 92, 197 and 215, any person desiring to
divide land within any part of Baker County outside of incorporated cities shall submit
preliminary plans and final plats for such subdivisions and partitions to the Director for
review. Such review of proposed subdivisions and partitions is necessary to allow Baker
County to provide for the proper width and arrangement of streets and thoroughfares and
their relation to existing or planned streets and thoroughfares; provide for conformity
with the Comprehensive Plan regarding patterns for the development and improvement of
Baker County; provide for public utilities and the open space or areas necessary for
recreation, safety and health; provide for the orderly development of centers of
population; and promote the public health, safety and general welfare, as defined in ORS
197 and 215. [ORS 92.046(1)]

1001.02 SPECIAL DEFINITIONS FOR THIS ORDINANCE
A. General Definitions

The definitions set forth in Section 108(B) of this Ordinance shall be referred to in this
Article.

B. Special Definitions

1) "Minor Amendment" means a change which:

a. Does not increase the number of lots or parcels created by the subdivision or partition;
b. Does not enlarge the boundaries of subdivided or partitioned area;

c. Does not change the general location or amount of land devoted to a specific land use;
or

d. Includes only minor shifting of the established lines, location of buildings, proposed
public or private streets, pedestrian ways, utility easements, parks or other public open
spaces.

2) "Major Amendment" means any change which is not a minor amendment.

1001.03 GENERAL REQUIREMENTS AND STANDARDS OF DESIGN AND
DEVELOPMENT FOR PRELIMINARY PLANS

The following are the requirements and standards to which the preliminary plan of a
subdivision or partition must conform.
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A. Conformity with the Comprehensive Plan

All divisions of land shall conform with the Comprehensive Plan of Baker County with
respect to the type and intensity of use, population densities, locations and sizes of public
areas, rights-of-way and improvements of streets, and any other aspects governed by
Comprehensive Plan goals, policies or maps.

B. Conformity with Zoning Article 3

All divisions of land, regardless of the number of lots or parcels, shall conform in all
respects with the applicable regulations and specifications of Article 3, including uses of
land, lot size and dimensions, space for off-street parking, landscaping and other
requirements as may be set forth.

C. Relation to Adjoining Street System

A subdivision or partition shall provide for the continuation of major and secondary
streets existing in adjoining subdivisions or partitions, or for their proper projection when
adjoining property is not subdivided or partitioned, and such streets shall be of a width
not less than the minimum requirements for streets set forth in these regulations.

D. Redevelopment Plan

1) In subdividing or partitioning land into large lots or parcels which at some future time
could be further divided, the Director may require that lots, and parcels shall be of such
size and shape, be so divided into lots and parcels, and meet such building site
restrictions as will provide for extension and opening of streets at intervals which will
permit a subsequent division of any parcel or lot into a smaller size which shall have the
minimum lot frontage on a street.

2) No lot in a platted subdivision shall be reduced in size from that shown on the
recorded plat if the newly created lot will have less than the minimum lot area for the
zone in which it is located.

3) Any lot in a platted subdivision may be enlarged to approximate more closely the
minimum lot area for the zone in which the lot is located, provided that no leftover lot
areas shall be less than the minimum lot area for the zone.

4) Any person dividing land into large lots or parcels which at some future time could be
further divided and still meet the minimum lot or parcel size requirement of the zone in
which the land is located shall provide suitable road access to each created lot or parcel
so that the future development of each lot or parcel will provide access for redevelopment
of the parcels or lots.

E. Replatting of Partitions and Subdivisions
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Replatting shall be required in existing recorded subdivisions or partitions rather than
using partitioning procedures.

1) A replat will comply with all the provisions of the subdivision or partition standards
for a tentative plan, plat and improvements.

2) If the replatted property is within an established subdivision or partition with streets or
roads, and utilities in place on or adjacent to the property, then the improvement
requirements may be waived by the Director.

3) In the replatting of a partition, the provision that the partition may only create three
new parcels is applicable, but parcels will be consecutively numbered even though the
numbers may be greater than three. (For example, partition 1 has parcels 1-3, then parcel
3 is divided into 3 parcels with numbers 3, 4 & 5. Later parcel 2 is divided with parcel
numbers 2, 6 & 7 and so on.)

SECTION 1002 APPLICATIONS FOR APPROVAL OF TENTATIVE PLANS

A. Any landowner, or landowner's authorized agent or representative, proposing to create
a subdivision shall make application to the Planning Department for a public hearing
before the Planning Commission for review and approval of the subdivision. Application
for a subdivision shall be on forms provided for that purpose and shall be accompanied
by the required fee and twenty-one copies of the tentative plan of the proposed
subdivision. The tentative plans required by this Section shall meet the standards for such
plans as required by this Ordinance and ORS Chapters 92, 197 and 209. Tentative plans
for subdivisions can only be approved in nonresource zones. Tentative plans for
partitions can be approved in both resource zones and nonresource zones.

B. No plat for any proposed subdivision or resource land partition may be considered for
approval by the county governing body until the tentative plan for the subdivision has
been reviewed and recommended for approval by the Planning Commission.

C. Before a plat of any subdivision or partition may be recorded with the County Clerk,
other County officials shall indicate their approval by signature of the plat in the
following order: County Surveyor, Planning Director, Treasurer, and/or County Court.

D. No subdivision plats, or replats may be recorded for lands located within boundaries
of an irrigation district, drainage district, water control district or district improvement
company until the notice and approval procedures set forth in ORS 92.120 have been
implemented.

E. For subdivisions and partitions of land outside the boundaries of an irrigation district,
drainage district, water control district or district improvement company, the applicant
must file a statement of water rights. If a water right is appurtenant to the lands of the
subdivision or partition, the statement of water rights, a signed copy of the Water Rights
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Application and a copy of the plan, plat or replat must be submitted to the Oregon Water
Resources Department or to the local Watermaster. A copy of the acknowledgment from
the Water Resources Department must be submitted with the final plat of the subdivision
or partition to the County Clerk for recordation.

F. Copies of all tentative plans of any proposed subdivision or resource land partition
shall be made available for review and comment in writing within 45 days to all affected
City, County, State and Federal agencies; affected special districts (school, irrigation,
fire); utilities (phone, power, cablevision); and all property owners within 250-500 feet of
the external boundaries of the land involved.

SECTION 1006 LAND PARTITIONS
1006.01 APPROVAL OF PRELIMINARY PARTITION PLANS

An application for a partition in any zone shall be reviewed by the Planning Director,
subject to the applicable provisions in this Ordinance, statutory requirements, and the
notice requirements contained in ORS 215.416(11). The Planning Director may refer an
application to the Planning Commission if the Director determines that the proposal could
have significant impacts beyond the abutting properties that are not likely to be
adequately addressed by response to the notice requirements under ORS 215.416(11), or
that the proposal requires a public hearing to clarify County policy regarding issues of
concern raised by the proposal that are not otherwise addressed by this Ordinance.

A. Any landowner, or landowner's authorized agent or representative shall make
application to the County Planning Department for review and approval of the partition.
Application for a partition shall be on forms provided for that purpose and shall be
accompanied by the required fee and eight copies of the proposed Tentative Plan of the
Partition. The Tentative Plan required by this Subsection shall meet the standards for
such plan as required by this Ordinance.

B. No Tentative Plan of a Partition shall be approved unless such plan complies with the
applicable Zoning Ordinance or other regulations of the County that are in effect.

C. An application for preliminary partition plan approval shall be initiated as provided by
this Ordinance. Applicants shall file with the Director a copy of the preliminary plan.

D. A preliminary partition plan and supporting documents shall include the following.

1) A vicinity map locating the proposed partitioning in relation to adjacent subdivisions,
roadways, and other land parcels.

2) Location of the parcel by Section, Township and Range.

3) North arrow, scale and date.
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4) A plan of the proposed partitioning, showing parcel dimensions, bearings of all lines,
area of each parcel, and the names of existing and proposed roads.

5) Private streets and all restrictions or reservations relating to private streets.

6) Name and address of the landowners, the applicant and the surveyor, employed to
make necessary surveys and prepare the description of each parcel involved.

7) Proposed means and location of water supply and sewage disposal for each parcel.
8) Zoning classification of the land and Comprehensive Plan map designation.

9) Predominant natural features, such as water courses and their flows, marshes, rock
outcroppings, and areas subject to flooding, sliding or other natural hazards.

10) Draft of proposed restrictions and covenants affecting the partitioned land.

11) A statement of water right as required in ORS 92.120. If a water right is appurtenant,
a copy of the acknowledgment from the State Water Resources Department shall be filed
with the final partition map. A signed copy of the Water Right for Partitioning
Application shall accompany the preliminary partition plan. Should the Watermaster find
requirements, such as an irrigation ditch easement, these necessary requirements shall be
a part of the tentative approval and shown on the final map.

E. All road easements created for the purpose of dividing land and/or creating access to
said land shall be of no less than 60 feet and shall be recorded with the County Clerk.
Until such time as the full easement is needed for development and maintenance of the
road, the parties may fence and use the untraveled portion of the easement but shall place
no buildings within the 60 foot easement. When fences are built closer than 30 feet from
the center line of the access road, they shall be removed at the property owner's expense
when the road is accepted for public maintenance.

F. Standards for approval of a preliminary partition plan

1) A decision on a preliminary partition plan application shall be made by the Director as
provided in this Section.

2) The preliminary partition plan shall be approved if the Director finds that the
information required by this Subsection has been provided and if the design and
development standards of this Article have been met.

G. The Director may require dedication or reservation of land and utility or drainage
easements, and may impose conditions promoting redevelopment of the parcels if, in
view of zoning and Comprehensive Plan map designation, the acreage of a parcel or
parcels in contiguous ownership make additional partitioning of the subject property
feasible.
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H. Duration of approval for preliminary partition plan:

Approval of a preliminary partition plan shall be valid for twenty-four (24) months from
the date of tentative approval. During such time, all conditions of approval shall be met
and required documentation shall be filed with the Director as an application for final
approval, and shall otherwise comply with the provisions of Subsections 1006.01 and
1006.02 of this section.

I. Granting of Extensions

1) An applicant may request an extension of the validity of a preliminary partition plan
approval. Such request shall be considered an Administrative Action and shall be
submitted to the Director in writing prior to the expiration of such approval, stating the
reason why an extension should be granted.

2) The Director may grant an extension of up to twelve (12) months in the validity of a
preliminary partition plan approval if it is determined that a change of conditions, for
which the applicant was not responsible, would prevent the applicant from obtaining final
plan approval within the original time limitation.

1006.02 APPROVAL OF FINAL PARTITION PLAT

A. Within twenty-four (24) months from the date of preliminary partition plan
approval, the applicant shall initiate a request for final partition plat approval by filing
with the Director a final partition plat prepared in accordance to those standards specified
in Section 1005 of this chapter.

B. The approval of a final partition plat by the Director is a ministerial action. The
Director shall grant final approval if it is determined that:

1) the final partition plat and any supporting documents are in substantial conformance
with the approved preliminary partition plan;

2) any conditions imposed by the Approving Authority have been met; and

3) all ad valorem taxes placed on the tax rolls shall be paid prior to filing the final plat
map. [ORS 92.095]

Substantial conformance means that any differences between the preliminary and final
plans are "minor amendments," as defined in Section 1001 of this ordinance.

C. All access easements created as part of land partitioning shall clearly specify which
parcel or parcels it serves and shall be shown on the face of the map along with a written
legal description of the easement. If the access easement is preexisting or if the access
easement has been filed with the County Clerk prior to the final approval of the land
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partition, then the recording number shall appear on the face of the map.

D. The granting of final partition plat approval shall not be affected by a change in the
zone or comprehensive plan map designation of the subject property made after approval
of the preliminary partition plan.

E. After approval the final partition plat must be prepared by an Oregon Registered
Professional Land Surveyor and reviewed by the Baker County Surveyor, the Baker
County Treasurer, the Baker County Planning Director, and shall be filed with the Baker
County Clerk for recording.

F. All parcels in a partition that exceed ten acres in size need not be surveyed or
monumented but a final partition plat prepared by an Oregon registered professional land
surveyor is required.

1006.03 LAND PARTITION PLAT REQUIREMENTS

A. Conformance to Tentative Plan

The partition plat shall substantially conform to the tentative plan as approved.

B. Preparation

All partition plats shall be prepared by a professional land surveyor registered with the
State of Oregon and shall otherwise comply with ORS 209.

C. General Information
The partition plat shall comply with ORS 209 and contain the following information.
1) Location of the parcel by Section, Township, and Range.

2) Names of the partitioner, owner, mortgagee, if any, and the registered professional
land surveyor preparing the map.

3) A declaration stating that the declarant has caused the partition plat to be prepared
shall be included on the face of the plat. If the declarant is not the fee owner of the
property, the fee owner shall also execute the declaration for the purpose of consenting to
the property being partitioned. [ORS 92.075]

4) North arrow, scale, and date submitted.

5) The names of any streets intersecting or within the parcels.

6) All easements provided for public services, utilities, or access must be shown on the
face of the partition plat along with the legal description and any limitations of the
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easements. If it is a preexisting easement or if the easement has been filed with the
County Clerk prior to the final approval of the land partition, then the recording number
shall appear on the face of the partition plat.

7) A surveyor's affidavit and written legal description of the boundary of all land
contained in the land partition. Each parcel shall be identified with a parcel designation.

8) Space for date and signatures of the following officials for the final partition plat:

a. Director
b. County Surveyor

c. County Treasurer

d. County Clerk

9) Narrative per ORS 209.250.

10) Any additional information made a condition of approval of the tentative plan.

11) When parcels are not required to be monumented or surveyed, a schematic diagram
shall be included on the face of the final partition plat showing the exterior boundaries of
all parcels and their relationship with the parcel(s) requiring monumentation and

surveying.

12) A statement of water rights and a copy of the acknowledgement from the State Water
Resources Department if this statement indicates a water right is appurtenant.

D. County Surveyor's Fee

The partitioner shall pay a fee to the County Surveyor for checking partition plats if such
fee is established by the County Surveyor.

Noxious Weeds

In addition to the criteria specific to land use listed above, certain state regulations and
Baker County policies on noxious weeds may apply to this proposal.

Oregon Revised Statutes

570.500 Legislative findings; need for evaluation. The Legislative Assembly finds
and declares that:

(1) Noxious weeds are currently invading agricultural land and natural environments
and causing severe production losses, increased control costs, negative impacts on native
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flora and fauna, decreased utilization of recreational areas and decreased value of farm,
range and forest lands. Some of those noxious weeds are poisonous or harmful to humans
or animals.

(2) Noxious weed control programs are carried out by private and public
landowners, counties and state agencies.

(3) The economic and environmental impacts of noxious weeds in Oregon have not
been quantified. Although 92 weeds have been listed by the State Department of
Agriculture as restricted noxious weeds or prohibited noxious weeds, only tansy ragwort
has been studied for economic and environmental impact. A comprehensive evaluation of
other noxious weeds is necessary to determine in which areas, if any, the invasion of
noxious weeds is sufficiently severe to justify a declaration by the Director of Agriculture
of a weed control emergency.

(4) The overall effectiveness and efficiency of the various noxious weed control
programs of this state have never been evaluated. Evaluating and coordinating those
programs could reduce the need for the director to declare weed control emergencies.

[1999 ¢.472 §1]

Note: 570.500 was enacted into law by the Legislative Assembly but was not added to
or made a part of ORS chapter 570 or any series therein by legislative action. See
Preface to Oregon Revised Statutes for further explanation.

570.505 Necessity of eradication of weeds; cooperation in control and eradication.
Noxious weeds have become so thoroughly established and are spreading so rapidly on
state, county and federally owned lands, as well as on property in individual ownership
and in transition to county ownership through tax delinquency, that they hereby are
declared a menace to the public welfare. While it is recognized that complete eradication
may not be practicable, it hereby is established that steps leading to eradication and
control are necessary and that responsibility rests not only on the individual landowner
and operator but also on the county, state and federal government, and that the county,
state and federal government should cooperate with individual owners in the control and
eradication of noxious weed pests. [Amended by 1985 ¢.621 §1]

570.510 State and counties to control noxious weeds. The state and the respective
counties shall control any weeds designated as noxious by the state or the respective
counties in any such county on land under their respective ownerships. [Amended by
1985 ¢.621 §2]

570.535 Owner or occupant to eradicate weeds; disposition of fines. (1) Each
person, firm or corporation owning or occupying land within the district shall destroy or
prevent the seeding on such land of any noxious weed within the meaning of ORS
570.515 to 570.600 in accordance with the declaration of the county court and by the use
of the best means at hand and within a time declared reasonable and set by the court,
except that no weed declared noxious shall be permitted to produce seed.
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(2) All moneys collected as fines for violation of ORS 570.515 to 570.600 in any
county shall be paid into the county treasury and shall become a part of the weed control
Sfund.

570.540 Eradication of weeds on public lands and rights of way. The State Highway
Commission, the respective county courts, reclamation districts and municipalities shall
destroy or prevent the spread or seeding of any noxious weed within the meaning of ORS
570.515 to 570.600 on any land owned by them or constituting the right of way for any
highway, county road, drainage or irrigation ditch, power or transmission line, or other
purposes under their respective jurisdictions.

570.570 Duty to clean hinery before ing; weed infested residue not to be
moved. No person operating or having control of any threshing machinery, clover huller,
hay baler, seed cleaning or treating machinery or other machinery shall move said
machinery over any public road or from one farm to another without first thoroughly
cleaning it. Before moving it, all hay or bundle racks and all other equipment shall be
thoroughly swept and cleaned. All hay, straw or other crop residue infested with noxious
weeds under the meaning of ORS 570.515 to 570.600 having partially or fully formed
seeds shall not be moved from the land on which grown to other lands not infested with
any of the weeds in the field from which such crop material came.

570.575 Copy of statute to be posted on machinery; copies furnished by county
clerk. (1) No person shall operate any threshing machine, clover huller or hay baler,
seed cleaning or treating machinery or any other similar machinery within any duly
created weed control district in this state without first having posted in a conspicuous
place on such machinery a copy of ORS 570.570 and this section.

(2) The county clerks of the various counties of this state hereby are authorized and
directed to have printed a sufficient number of copies of ORS 570.570 and 570.575 and
shall deliver such copies upon request to owners or operators of such machinery.

Management Plan

BAKER COUNTY'S NOXIOUS WEED MANAGEMENT PLAN

INTRODUCTION

Noxious weeds are being found in ever-increasing numbers throughout Baker County.
The spread of noxious weeds signals the decline of entire plant communities: they
severely impact the beauty and plant diversity of occupied environments and cause
widespread economic impact. These alien invasive weeds are considered one of the most
serious natural resource and economic issues facing Baker County. Without major
increased management efforts weeds will continue to spread across the area and degrade
productive lands that are Baker County's heritage.

Page K3-70



B2H Final EIS and Proposed LUP Amendments Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

ATTACHMENT

S3 Oregon Department of Energy (cont.)

THE PURPOSE of the Baker County Noxious Weed Management Plan is to provide a
written strategy that will guide weed management activities now and into the future.

1. Effectively control and reduce the spread of invasive noxious weeds in Baker County.

2. Reduce economic and environmental losses to Baker County landowners/managers
caused by noxious weeds.

3. Implement the Weed Policy and Classification System.

4. Display the role and By-Laws for the Baker County Noxious Weed
Advisory Committee.

S. Display individual noxious weed management strategies and plans.
6. Identify traditional and non-traditional funding sources for weed programs.
7. Provide public awareness/education of the serious nature of the weed problem.

8. Encourage cooperation and coordination between jurisdictions, agencies, land
managers, and private owners.

9. To obtain compliance with federal, state and local laws, regulations, and polices
regarding noxious weed control.

BAKER COUNTY WEED POLICY AND CLASSIFICATION SYSTEM

"NOXIOUS WEED" means any weed designated by the Baker County Board of
Commissioners that is injurious to public health, agriculture, range, recreation, wildlife,
or any public or private property; any weed that impacts and displaces desirable
vegetation, such as Threatened and Endangered Plant Species, wildlife habitat, livestock,
etc.

It is acknowledged that certain noxious weeds have become so thoroughly established
and are spreading so rapidly on state, county, and federally owned lands, as well as on
private land, that they may have been declared by Oregon Revised Statue 570.505 to be a
menace to public welfare. Steps leading to eradication where possible, are necessary. It
is further recognized that the responsibility for such eradication and/or intensive control
rests not only on the private landowner and operator, but also on the county, state, and
federal government.

WEED CONTROL POLICY
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THEREFORE, IT SHALL BE THE POLICY OF BAKER COUNTY TO:

1. Increase awareness of potential economic loss due to existing and new invading
weeds through continuous education with the public.

2. Rate and classify weeds at the county level.
3. Prevent the establishment and spread of noxious weeds.

4. Encourage and implement the control or containment of infestations of designated
weed species and, where possible, their eradication. When budgets allow, offer a
landowner cost share program for “A” rated weeds, as well as those weeds designated
appropriate for cost share assistance by the Board of Commissioners.

5. Manage a biological control of weeds program for yellow starthistle, leafy spurge, St.
Johns Wort, Canada thistle, rush skeletonweed, diffuse knapweed, spotted knapweed, and
others, in cooperation with ODA's Biological Control of Weeds Program.

6. Cooperate with other states, federal agencies, private citizens, the Tri-County Weed
Management Area and other groups in enhancing the Baker County Vegetation
Management Program.

NOXIOUS WEED CONTROL RATING SYSTEM

Noxious weeds, for the purpose of this system, shall be designated

NG e

1. "A" designated weed: a weed of known economic importance which occurs in small

enough infestations to make eradication/containment possible; or not known to occur, but
its presence in adjacent counties makes future occurrence seem imminent.

RECOMMENDED ACTION: Infestations are subject to intensive control when and
where found by Baker County with possible assistance from the Oregon Department of
Agriculture.

2. "B" designated weed: a weed of known economic importance, which is locally
abundant, but of limited distribution in other counties.

RECOMMENDED ACTION: Moderate to intensive control at the county level.
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3. "C" designated weed: a weed of economic importance which is abundant countywide
and in adjacent counties.

RECOMMENDED ACTION: Moderate control at the county level.

Baker County “A”, “B”, “C” and “Watch Weed” Designated Weeds

“Watch List” — Few Known Sites; Controlled by Weed Supervisor County-Wide

1. Musk Thistle

2. Mediterranean sage
3. Dyers Woad

4. Common bugloss

Carduus nutans
Salvia aethiopis

Istasis tinctoria

Anchusa officinalis

“A” Designated Weeds — Mandatory Control County-wide

. Tansy ragwort

. Leafy spurge

. Rush skeletonweed
Spotted knapweed
Diffuse knapweed
Dalmation toadflax
Yellow starthistle
Perennial pepperweed
. Purple loosestrife
10. Black henbane

11. Jointed goatgrass
12. Buffalobur

13. Japanese knotweed
14. Scotch Thistle

P No LR WD

Senecio jacobaea

Euphorbia esula

Chondrilla juncea
Centaurea maculosa
Centaurea diffusa

Linaria dalmatica
Centaurea solstitialis

Lepidium latifolium
Lyrum salicaria

Hyoscyamus niger
Aegilops cylindrica

Solanum rostratum

Polygonum cuspidatum

Onopordum acanthium

15. Yellow flag iris Iris pseudacorus
16. Salt Cedar Tamarix ramosissima
17. Whitetop Lepidium draba

Whitetop is listed as an “A” weed in designated areas of the County. Pine Valley and
West Baker Valley and Bowen Valley/Sumpter areas are Mandatory Control. Contact
Baker County Weed Control for specific information at 523-0618.

“B” Designated Weeds — Widespread and/or of High Concern

‘Whitetop Lepidium draba
NOTE!: Whitetop is a “B” weed in all other areas of the County not listed in the above
section.

Russian knapweed  Centaurea repens

Canada thistle
Venice mallow
Yellow toadflax

Cirsium vulgare

Hibiscus trionum
Linaria vulgaris

Dodder Cuscuta campestris

Chickory

Cichorium intybus

Teasel Dipsacus fullonum
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Common Tansy Tanacetum vulgare
Klamathweed Hypericum perforatum
Puncturevine Tribulus terrestris
12. Myrtle spurge Euphorbia myrsinites

13. Sulfur cinquefoil Potentilla recta
“C” Designated Weeds — Widespread and/or of Moderate Concern

1. Poison hemlock Conium maculatum
2. Morningglory Convolvulus arvensis
3. Russian thistle Salsola iberica
4. Medusahead wildrye  Taeniatherum caput-medusae
5. Kochia Kochia scoparia
6. Common mullein Verbascum thapsis
7. Moth mullein Verbascum blattaria
8. Bur buttercup Ranunculus testiculatus
9. Water hemlock Cicuta douglasii

SPECIFIC NOXIOUS WEED MANAGEMENT STRATEGIES

Leafy Spurge Management

Leafy Spurge is considered one of the worst range weeds in the west because of it's
ability to spread and to defy control. This weed has caused rangelands to become non-
productive and has proven to be a liability to landowners.

The Strategy:

There shall be an area of the Alder Creek spurge infestation, which shall be referred to as
"the containment area" (approximately 80 sections). Responsibility for, and
implementation and control of the spurge in this area, shall rest with the
landowner/manager. The County Noxious Weed Program may enter into assistance
agreements to reduce the spurge within this area. Efforts to control leafy spurge are non-
discretionary and landowners/managers must show a good faith effort, or be cited under
Oregon Weed Law.

The landowner is encouraged to develop a long-range plan with the help of Baker
County's Weed Supervisor, ODA, NRCS, and OSU Extension Agent for grazing,
biological and chemical control to reduce the spread, stop its further encroachment and to
stop the spread off site. The Noxious Weed Program must take responsibility for keeping
spurge off the public use roads in the containment area to stop the threat of spurge
movement on vehicles.

The remainder of the county shall consider leafy spurge as an "A"
Rated weed to be treated with early detection of new infestations
and subsequent eradication as the goal.
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An important project that needs to continue is the comprehensive survey and mapping

of the areas known to contain spurge. All of the area surrounding Alder Creek and Burnt
River should be surveyed and mapped, as well as areas surrounding the small infestations
in Pine Valley, Sumpter Valley and the old Ringer Ranch. The small infestations outside
of Alder Creek should be treated while this information is being gathered.

All participants in any leafy spurge project must be made aware that this is a very long-
term project, but the stakes are high. If we do nothing more than hold our ground we're
doing better than most. The alternative is losing the land to the spurge.

Mediterranean Sage Management

Mediterranean sage is known to occur only on a limited acreage between Haines and
North Powder, Pine Creek (Hereford area), and North Pine Creek on the Wallowa Loop
Road out of Halfway. Since these are the only known sites in Baker County and there are
none elsewhere in northeast Oregon, Mediterranean sage should be targeted for an active
eradication program.

The Strategy:

The Oregon Department of Agriculture and Baker County has done some of the mapping
of this site and initiated a containment effort. The infestation appears to have started
from road and mining equipment then spread with wind, water and equipment. The
Oregon Department of Agriculture and Baker County should cooperatively control this
infestation with funding assistance from the Oregon Department of Transportation, BLM,
and the private landowner.

Knapweed Management

Diffuse, Russian and Spotted Knapweed represents a very severe threat to Baker County
from a crop, wildlife and livestock prospective. The knapweeds can be found scattered
throughout the county at increasing levels. If prompt action is taken, a serious knapweed
problem such as exists in northern Union or the Columbia Basin counties can be avoided.
Knapweeds should be the focus of an intensive education campaign so that every range
and forest user should be looking for it.

The Strategy:

An active county program to keep knapweeds from reproducing on state and county
roads would help stop most of the new infestations. Cost-share control programs with the
known acreage on private land would not cost much at this point. An important project
to complete is an extensive county-wide survey and mapping effort. This would yield
information concerning all of the priority weeds.

Dalmatian Toadflax Management
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Dalmatian Toadflax is another range/pasture invader that is posing a serious threat to
Baker County lands. There are scattered infestations around the county which need to be
dealt with. Toadflax has an extensive root system and its waxy leaf makes this an
extremely difficult plant to control.

The Strategy:

Toadflax is moving into Baker County along Highway 7 from Grant County. At present
plants are encountered in and around the Sumpter area and have the potential to takeover
the Sumpter Valley Dredge tailings. Cooperation and coordination will be required from
Sumpter area residents if this weed is to be controlled.

The old Melhorn Mill site in Halfway is currently being sprayed to stop toadflax. This
infestation should remain a top priority.

The gravel pit below Huntington along the Snake River Road and the surrounding range
supports the largest known area of toadflax in the county. The gravel area itself must be
kept clear of toadflax to avoid spreading the problem to new areas. A cooperative
program with the B.L.M. and the private landowners needs to be developed to stop the
toadflax from further spread.

Yellow Starthistle Management

Yellow starthistle has been the target of various levels of attack for a number of years. At
this time it would appear that it is not possible to pursue complete eradication of yellow
starthistle in Baker County.

The Strategy:

A containment area (approximately 110 sections) has been developed encompassing the
known area where yellow starthistle is being found and an action plan has been
formulated with the landowners and area federal land managers to: a) reduce the
economic impact of yellow starthistle within the containment zone and, b) stop the spread
out of this zone. The remainder of the county should be considered an eradication zone
for yellow starthistle.

An integrated approach to controlling yellow starthistle will be necessary within the
containment zone, which will include some seeding of more competitive species of
grass, grazing management, herbicide use and biological controls. The Weed District,
Keating SWCD, BLM, ODA, and the affected landowners should devise an effective
containment agreement that would address equipment, livestock, hay and dried plants
movement to avoid seed dispersal to other areas.

Rush Skeletonweed Management
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There is an explosion of rush skeletonweed occurring in the Panhandle of Baker County.
An Extensive inventory has included sighting of this invasive weed over a gross area of
more than 70,000 acres.

Skeletonweed is of particular concern because of its ability to spread rapidly over long
distances and to degrade rangelands rapidly. The population center is near the junction of
the Snake River and the Powder River. Plants are being discovered in Eagle Valley, Pine
Valley, Dry Creek, North Pine Creek and Oxbow.

The Strategy:

Field surveys need to occur and be followed by chemical treatment of each plant or group
of plants. This plant should not be pulled because of its ability to re-sprout vigorously.

A containment area boundary (approximately 120 sections) has been drawn where

sightings have occurred. Area residents are being alerted to this new weed threat and
aggressive action taken at all known sites.

Any questions regarding the criteria listed above may be directed to the Baker County
Planning Department, (541) 523-8219.

Respectfully Submitted,

Mark Bennett
Director
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MALHEUR COUNTY PLANNING

251 B Street West, #12 B Vale, Oregon 97918 W (541) 473-5185 MW  Fax (541) 473-5168

December 2, 2008

Adam Bless

Energy Facilities Analyst
Oregon Department of Energy
625 Marion Street NE

Salem, OR 97301

RE:  Boardman to Hemingway Transmission Line Project

Dear Adam:

Attached are the comprehensive plan policies, substantive land use criteria from
the Malheur County land use regulations and the Oregon statutes and rules
applicable to the Idaho Power transmission line project in Malheur County. We
reserve the to make comments and amend our substantive criteria in accordance

with state law any time before the application is filed.

Yours truly,

Jon D. Beal
Planning Director
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Idaho Power Company
Boardman, Oregon to Hemingway, Idaho
500kV Transmission Line Project

APPLICABLE STATE AND LOCAL REGULATIONS
REGARDING UTILITY FACILITIES

Malheur County Code

MCC Chapter 1, PURPOSE AND DEFINITIONS, Section 6-1-3

UTILITY FACILITIES: Any major structure or facility owned or
operated by a public, private or cooperative electric, fuel,
communication, sewage or water company for the generation,
transmission, distribution or processing of its product or for
the disposal of cooling water, waste or byproducts, and
including power transmission lines, wireless
telecommunications facilities, transmission tower, major trunk
pipelines, power substations, dams, wind and water towers,
sewage lagoons, sanitary landfills and similar facilities, but
excluding sewer, water, gas, local telephone and power
distribution lines and similar minor facilities.

MCC Chapter 3, Article A. Resource Lands, EFU- Exclusive Farm Use,
ERU-Exclusive Range Use, EFFU-Exclusive Farm Forest Use

Section 6-3A-2: PERMITTED USES:

(A) The following uses may be permitted outright my
ministerial permit in each of the three (3) resource zones
except as specifically added or excluded

(14) Utility facilities necessary for public service,
including wetland waste treatment systems but not
including commercial facilities for the purpose of
generating electrical power for public use or sale or
transmission towers over two hundred (200) in height. A
utility facility necessary for public may be established
as provided in ORS 215.275 and section 6-6-8-8 “Wireless
Communication Facilities” of this title.

MALHEUR COUNTY COMPREHENSIVE PLAN POLICIES
GOAL 3: AGRICULTURAL LANDS

Goal: To preserve and maintain the agricultural land in
the county for agricultural purposes.

Public and private land classified by the U.S. Coil Conservation
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Service as being in Capability Classes I through VI, as well as
any other lands determined to be suitable and needed for farm
use, are considered to be agricultural lands.

1. Whenever possible, land having the highest agricultural capabilities will be given the
greatest protection (Class I has the highest capability; Class VI has the least).

2. In addition to the SCS soil classification system, County Assessor’s records will be
considered in evaluating individual parcels for the purpose of planning and zoning.

3. In addition to the SCS soil classification system, County Assessor’s records will be
considered in evaluating individual parcels for the purpose of planning and zoning.

8. The county will work closely with the irrigation and drainage districts when land use
decisions affect the distribution of water for irrigation purposes.

12. The county will work closely with the irrigation and drainage districts when land use
decisions affect the distribution of water for irrigation purposes.

13. The zoning ordinance will establish Exclusive Farm Use (EFU), Exclusive Farm/Forest
Use (EFFU), and Exclusive Range Use (ERU) zones to protect agricultural lands, and it
will include provisions limiting development of those lands.

Oregon Revised Statutes (ORS)

ORS 215.283(1) Uses permitted in exclusive farm use zones in
nonmarginal lands counties (Malheur County) .

(1) (d) “Utility facilities necessary for public service,
including wetland waste treatment systems but not including
commercial facilities for the purpose of generating electrical
power for public sale or transmission towers over 200 feet in
height. A utility facility necessary for public service may
be established as provided in ORS 215.275.”

ORS 215.275 Utility facilities necessary for public service;
criteria; mitigating impact of facility.

(1) A utility facility established under ... ORS 215.283(1) (d)
is necessary for public service if the facility must be sited
in an exclusive farm use zone in order to provide service.

(2) To demonstrate that a utility facility is necessary, an
applicant for approval under ORS 215.283(1) (d) must show that
reasonable alternatives have been considered and that the
facility must be sited in an exclusive farm use zone due to
one or more of the following factors:
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(a) Technical and engineering feasibility;

(b) The proposed facility is locationally dependent. A
utility facility is locationally dependent if it must
cross land in one or more areas zoned for exclusive farm
use in order ro achieve a reasonably direct route or to
meet unique geographical need that cannot be satisfied on
other lands.

(c¢) Lack of available urban or nonresource lands;

(d) Availability of existing rights of way;

(e) Public health and safety; and

(£f) Other requirement of state or federal agencies.

(3) Costs associated with any of the factors listed in
subsection (2) of this section may be considered, but cost
alone may not be the only consideration in determining that a
utility facility is necessary for public service. Land costs
shall not be included when considering alternative locations
for substantially similar utility facilities. The Land
Conservation and Development Commission shall determine by
rule how land costs may be considered when evaluation the
siting of wutility facilities that are not substantially
similar.

(4) The owner of a facility approved under ORS 215.213(1) (d)
or 215.283(1) (d) shall be responsible for restoring, as nearly
as possible, to its former condition any agricultural land and
associated improvements that are damaged or otherwise
disturbed by siting, maintenance, repair or reconstruction of
the facility. ©Nothing in this section shall prevent the owner
of the utility facility from requiring a bond or other
security from a contractor or otherwise imposing on a
contractor the responsibility for restoration.

(5) The governing body of a county or its designee shall
impose clear and objective conditions on an application for
utility facility siting under ORS 215.213(1) (do or
215.283(1) (d) to mitigate and minimize the impacts of the
proposed facility, if any, on surrounding lands devoted to
farm use in order to prevent a significant change in accepted
farm practices or a significant increase in the cost of farm
practices on the surrounding farmlands.

(6) The provisions of subsections (2) to (5) of this section
do not apply to interstate natural gas pipelines and
associated facilities authorized by and subject to regulation
by the Federal Energy Regulatory Commission.

fa%mﬁegn.zm Right of entry and condemnation of lands for construction of service
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(1) Any public utility, electrical cooperative association or transmission company may:
(a) Enter upon lands within this state in the manner provided by ORS 35.220
for the purpose of examining, locating and surveying the line thereof and also
other lands necessary and convenient for the purpose of construction of service

facilities, doing no unnecessary damage thereby.

(b) Condemn such lands not exceeding 100 feet in width for its lines (including
poles, towers, wires, supports and necessary equipment therefor) and in
addition thereto, other lands necessary and convenient for the purpose of
construction of service facilities. If the lands are covered by trees that are liable
to fall and constitute a hazard to its wire or line, any public utility or
transmission company organized for the purpose of building, maintaining and
operating a line of poles and wires for the transmission of electricity for lighting
or power purposes may condemn such trees for a width not exceeding 300

feet, as may be necessary or convenient for such purpose.

(2) Notwithstanding subsection (1) of this section, any public utility, electrical
cooperative association or transmission company may, when necessary or convenient
for transmission lines (including poles, towers, wires, supports and necessary
equipment therefor) designed for voltages in excess of 330,000 volts, condemn land
not to exceed 300 feet in width. In addition, if the lands are covered by trees that are
liable to fall and constitute a hazard to its wire or line, such public utility or
transmission company may condemn such trees for a width not exceeding 100 feet on
either side of the condemned land, as may be necessary or convenient for such

purpose.

(3) Notwithstanding subsection (1) of this section, a water or gas public utility may
condemn such lands, not exceeding 50 feet in width, as may be necessary or
convenient for purposes of constructing, laying, maintaining and operating its lines,
including necessary equipment therefor.

(4) The proceedings for the condemnation of such lands shall be the same as that

provided in ORS chapter 35, provided that any award shall include, but shall not be
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limited to, damages for destruction of forest growth, premature cutting of timber and
diminution in value to remaining timber caused by increased harvesting costs.
Oregon Administrative Rules (OAR)

OAR 660-033-0130 Minimum Standards Applicable to the Schedule of
Permitted and Conditional Uses on Agricultural lands.

(16) (a) “A utility facility is necessary for public service if
the facility must be sited in an exclusive farm use zone in
order to provide service. To demonstrate that a utility
facility is necessary, and applicant must show that
reasonable alternatives have been considered and that the
facility must be sited in an exclusive farm use zone due to
one or more of the following factors.

(A) Technical and engineering feasibility;

(B) The proposed facility is locationally dependent. A
utility is locationally dependent if it must cross land
in one or more areas zoned for exclusive farm use in
order to achieve a reasonably direct route or to meet a
unique geographical needs that cannot be satisfied on
other lands;

(C) Lack of available urban and nonresource lands;

(D) Availability of existing rights of way;

(E) Public health and safety; and

(F) Other requirements of state and federal agencies.
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(b) Costs associated with any of the factors listed in subsection (16) (a)
of this rule may be considered, but cost alone may not be the only
consideration in determining a utility facility is necessary for public
service. Land costs shall not be included when considering alternative
locations for substantially similar utility facilities and the siting of
utility facilities and the siting of facilities that are not
substantially similar.

(c) The owner of a utility facility approved under this section shall be
responsible for restoring, as nearly as possible, to its former condition
any agricultural land and associated improvements that are damaged or
otherwise disturbed by the siting, maintenance, repair or reconstruction
of the facility. Nothing in this section shall prohibit the owner of the
utility facility from requiring a bond or other security from a
contractor or otherwise imposing on a contractor the responsibility for
restoration.

(d) The governing body of the county or its designee shall impose clear
and objective conditions on an application for utility facility siting to
mitigate and minimize the impacts pf the proposed facility, if any, on
surrounding lands devoted to farm use in order to prevent a significant
change in accepted farming practices or a significant increase in cost of
farm practices on surrounding farmlands.

(e) In addition to the provisions of subsections 16(a) to (d) of this
rule, the establishment or extension of a sewer system as defined by OAR
660-011-0060(1) (f) in an exclusive farm use zone shall be subject to the
provisions of OAR 660-011-0060.

(£) The provisions of subsections 16(a) to (d) of this rule do not apply
to interstate natural gas lines and associated facilities authorized by
and subject to regulation by the Federal Energy Regulatory Commission.
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ALH-000

URIGINAL PLANNING DEPARTMENT

A P. O. Bex 40 - Irrigon. Oregon 97844
(541) 922-4624 o1 (541) 676-9061 x 5503
FAX: (641) 922-3472 R EC ElVED

AUG 22 2010

ODOE HERMISTON

August 18, 2010

Sue Oliver, Energy Facllity Siting Officer
Oregon Department of Energy

395 E. Highland Avenue

Hermiston, OR 97838

Dear Ms. Oliver:

This letter s in response to the Notice of Intent dated July 2010 for the Idaho Power 500 kV
transmission line project commonly referred to as Boardman to Hemingway. The purpose of
this letter is to provide the Morrow County substantive criteria applicable to this project. Future
letter(s) will review this criteria as applied to the proposed project, with the intent to provide to
the Oregon Depaitment of Energy and the Energy Facllity Siting Council Morrow County's
interpretation of our local ordinances relative to the project.

Morrow County Zoning Ordinance:

Exclusive Farm Use

The proposed use, a transmlisslon line, meets the deflnition found in Oregon Revised Statute
215.283(1)(d) which states that the following uses may be established in any area zoned for
exclusive farm use, specifically, “utility facilities necessary for public service, including wetland
waste treatment systems but not including commercial facliities for the purpose of generating
electrical power for public use by sale or transmission towers over 200 feet in height. A utility
facility necessary for public service may be estabtished as provided in ORS 215.275. In
Morrow County this is codified within our Zoning Ordinance as an allowed use In Article 3 Use
Zones Section 3.010 Excluslve Farm Use C. Uses Permitted Outright 16. Utitity and
transmissien towers not exceeding 200 feel in heigitt. There is another component found in D.
Conditional Uses Permitted 17, Ulifity facilities “necessary” for public setvice, excluding
commercial wlility facilities for the purpose of generating power for public use by sale, and
trensmission towers over 200 feet in height. A utility facility is necessary for public service if the
facility must be sited in an exclusive farm use zone in order to provide the service. To
demonstrate thal a utility facility is necessary, an applicant must show thal reasonable
alternalives have been considered and that the facility musl be sited in an exclusive farm use
zone due to onie or more of the factors fisted in OAR 660-033-0130{16). It must be stated that
the Morrow County Zonlng Ordlnance is out of date and does not comply with the Supreme
Court decision of Brentmar v Jackson County which states that counties can not apply
conditlonal criterla to uses listed in ORS 215.283(1). Therefore Morrow County will apply ORS
215.283(1)(d) directly. Also to be appfied directly is ORS 215.275 which has not been codified
as part of the Morrow County Zoning Ordinance.

Idaho Power Boardman to Hemingway
Notice of Intent Substantive Crlteria Letter
Page 1
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General Industriaf

If the application for Boardman to Hemingway is submitted and the current provisions are
applied a Conditional Use Permit will be required urider the *public or semi-public use” provision
under Conditional Uses. Morrow County is iniliating changes to the General Industrial use zone
and once adopted transmission towers under 200 feet will become an allowed use with a
requirement for a Zoning Permit. The General Industrial use zone, Conditional Use Permit and
Zoning Permit criteria are attached.

Space Age industrial

Based on previous transmission routing applications Morrow County amended the Space Age
Industrial use zone in July 2009 to allow the siting of utility facilities. Transmission towers less
than 200 feet in height are treated similarly to transmission towers less than 200 feet on farm
land and must meet the criteria found in Oregon Revised Statute 215.275. For towers over 200
feet a Conditional Use Permit is required. The Space Age Industrial use zone criteria is
attached.

Morrow County Comprehensive Plan:

Eneigy Conservation Element

This element of the Comprehensive Plan focuses on conservation efforts and renewable
energy. There is no specific language directed to transmission or transmission corridors. The
element does state, "the primary goals set forth in this element of the ‘Plan' are directed at
conserfving energy, maintaining energy sources and costs, and identification of alternative
energy sources.” Planning staff would interpret this to be generally suppotive of the project
proposed by Idaho Power.

Agricuitural Lands

The Comprehensive Plan Agricultural Lands Element does not address transmission directly,
but does state that “relatively cheap hydro-electricity has been a cornerstone for irrigation
development in northern Morrow County...” This is further suppoited in Findings 17 and 19
which both address power and the need for it to be reliable and inexpensive. Finding 17 states
“Capital intensive agriculture requires adequate transportation and storage facilities, housing for
temporary workers and reliable sources of power, water, supplies, and machinery parts.”
Finding 19 states “Northern Morrow County's irrigated agricultural economy depends on the
continued availability of relatively less expensive hydro-electric power.” As distribution of
electricity becomes constrained prices could Increase. These statements concerning cheap
and available power are still relevant today and if the 8oardman to Hemingway project can
sustain or increase available power and keep it reasonably priced, that would be considered to
be in support of the Comprehensive Plan Agricultural Lands Element.

Natural Hazards Efement

The Natural Hazards Element is outdated, but provides some basic information concerning
various hazards generally found in Morrow County. Additional work was done by the County in
2006 when preparing the County's Pre-Disaster Mitigation Plan to comply with FEMA
requirements, As the final route is identified in Morrow County an analysis shall be done to
determine any conflicts with natural hazards generally and specifically for compliance with the
County’s Zoning Ordinance Article 3 Section 3.100 Flood Hazard Overlay Zone. This Section
can be found on the County's web site.

Idaho Power Boardman to Hemingway
Notice of Intent Substantive Criteria Letter
Page 2
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Public Facilities ane Seivices Element
Utilities are discussed within this etement, however the focus is on providers and not
transmission. There are some statements about substations that may also be applicable.

The Utility Findings address the need for additional sources of electrical power in the northwest
and have some comments towards substations. Utility Findings C and D specifically discuss
substations and siting implications and may have applicability. Utility Finding C states
“Electrical power substations can create negative environmental impacts on nearby property.
Careful site planning and physical design can minimize adverse environmental effects.” Utility
Finding D states “Power and other energy substations should be centrally located to the area
served as much as possible to facilitate economic and energy conservation goals.”

General Policy statement F states, "All utility lines and facilities shall be located on or adjacent
to existing public or private right-of-way or through generally unproductive lands to avoid

dividing existing farm units." The following Ultility Policies concerned with substations may be
applicable: Utility Policy B states “Power substations should be centrally located to the service
area as much as possible to assure economic service and facilitate energy conservation” and
Utllity Policy C states "Power substations should be planned and designed in a manner which
will minimize negative environmental impacts on nearby properties and the public as a whole."

Natural Resowicas Efemant

An analysis of Goal 5 resources may be in order to identify potential impacts to the Cecil Store
(if the alternative route is used) and the Oregon Trail, both identified in the Morrow County
Comprehensive Plan and listed under Historic Sites, Structures and Objectives. The Ceci!
Store is In private ownership on private land; the Oregon Trail traverses both public and private
land.

A variety of habitat areas and species are identified within the Comprehensive Plan, but
relatively few are mapped. As Idaho Power identifies a final route on-the-ground surveys
should be conducted to identify impacts to wildlife and habitat areas. Species to be aware of
are: Washington Ground Squirrel; the Long-billed Curlew; Bald and Golden Eagles, particularly
nesting sites; and furbearers. There are three Wildlife Management Areas within Morrow
County, with the Coyote Springs area near the Coyote Springs generating facility could be
impacted by this transmission line. As the route is further defined review of this area, and
possibly other areas, should be done to determine any impacts to habitat and species. Other
species of concern identified since development of the Comprehensive Plan include:
Ferruginous Hawk; Loggerhead Shrike; and Sage Sparrow.

Other Known Plans:

Transpottation System Plan

The Morrow County Transportation System Plan (TSP) does address Utilities, albeit briefly. In
Chapter 3 Existing Conditions and Inventory Utilities are identified and discussed. Future
amendments to the TSP will need to include reference to the development of this and other
transmission lines. There are no specific policies that would apply to this application, however if
the construction of the facility would trigger a Traffic Impact Analysis it is Morrow County's TSP
that would provide the basis for that study.

Idaho Power 8oardman to Hemingway
Notice of Intent Substantive Criteria Letter
Page 3
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Blue Mountain Scenic Byway interpretive Guide

The proposed alternative route would cross the Blue Mountain Scenic Byway (Bluway). Morrow
County has not adopted any Ordinances concerned with the Bluway, but does include reference
to the Bluway when appropriate. There is a “Blue Mountain National Scenic Byway Interpretive
Guide" published by the Umatilla National Forest in about 1993 when the Bluway was adopted.
This Interpretive Guide is not regulatory and is intended to guide development along and for the
Bluway. Morrow County Planning staff can provide a copy of the Interpretive Guide, If
necessary. Information about the Bluway can be found on the Internet.

Pre-Disaster Mitigation Plan

The Pian was discussed previously as pait of the Natural Hazards Element of the
Comprehensive Plan. it may have applicability to determine landslide or flood hazards along
the final route.

Solld Waste Management Pfan and Ordinance

Morrow County adopted the current Plan and Ordinance in April 2006. Relevance to the
Boardman to Hemingway Transmission Line would be the requirements found in the Solid
Waste Ordinance Section 5.000 Public Responsibilities. Both Plan and Ordinance are available
on the County web site.

If you have questions concerning this letter or need additional information, please contact me at
the number above or by email at cmclane@co.morrow.or.us.

Cordially,

Carla McLane
Planning Director

cc: Keith Geoergeson, Idaho Power

Idaho Power Boardman to Hemingway
Notice of intent Substantive Criteria Letter
Page 4
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SECTION 3.070. GENERAL INDUSTRIAL ZONE, M-G

SECTION 3.070. General Industriat Zone, M-G. in an M-G Zone, the foltowing regulations shall
apply:

A, Uses Permitted Outright. In an M-G Zone, the following uses and their accessory uses are
permitted outright; except as limited by subsection C of this section. A Zoning Permit is required and
projects larger than 100 acres are subjectto Site Development Review (Article 4 Supplementary
Provisions Section 4.170 Site Development Review).

1. Retail, wholesale or seivice business establishments except a use set foith in subsection
8 and subject to the limitations set forlh in subsection C of this section.

2. Farming,

3. Residence including a mobile home for caretaker or night watchman on property with an
existing industrial use, or for the owner of said industrial use.

4. Freight depot.

5. Contractor’s or building materials business, and other construction related businesses
Including plumbing, electrical, roofing, siding, etc., provided such is wholly enclosed within a
building or no outside storage is permitted unless enclosed by sight obscuring fencing.

6. Ice or cold storage plant.

7. Wholesale distribution outlet, inctuding warehousing, but excluding open outside storage.

8. Welding, sheet metal, or machine shop provided such is wholty enclosed within a building
or all outside storage is enclosed by sight obscuring fencing.

8. Veterinary clinic or kennel.
10. Laboratory for experiment, research or testing,

11. Compounding, packaging and storage of cosmetics, drugs, perfumes, pharmaceuticals,
soap or toiletries, excluding alt processes involving refining or rendering of fats and oils.

12. Government buildings including armories, maintenance, repair or storage facilities
provided all outsfde storage is enclosed by sight obscuring fencing.

13. Manufacture, repair or storage of ceramic products, musical instruments, novelties,
rubber or metal stamps, toys, optical goods, scientific or electronic supplies and equipment,
business machines, pleasure boats, furniture, signs and similar operations provided no
outside storage Is involved.

14. Processing, packaging and storage of foods and beverages excluding those involving
distillation, fermentation, rendering of fats or oils, and slaughtering.

B. Conditional Uses. In an M-G Zone, the following uses and their accessory uses are permitted
when authorized in accordance with the provisions of this section and Aiticle 6 of this ordinance:
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1. Any use permitted witen authorized by subsection (1) of this section on a lot within a duly
platted subdivision or resldential zone.

2. Public or semi-public use.

3. The resumption of a residential use including a mobile home where the subject use has
previously been conducted and has not been discontinued for a period exceeding six
months.

4. Manufacturing, repair, servicing and storage of machinery, implements, equipment,
trailers, recreational vehicles or manufactured homes with retail sales and rentals only
associated with the primary use.

5. Any use permitted by subsection A of this section where open outside storage is involved.
6. Concrete or ready-mix plant.

7. Automobile and other automotive wrecking yard.

8. Quarry, gravel pit, subsurface or surface mining, including crushing, scraening, or washing
of extracted materials,

9. Commercial feed lot, stock yard, sales yard, slaughter house, and rendering plant.
10. Railroad trackage and related facilities,

11. Lumber and other wood products manufacturing.

12. Agricultural products storage and processing plants.

13. Any use permitted by subsection (1) of this section which is proposed to exceed or
expected to exceed the following standards:
a. Occupy more than 70% of the land area designed or designated for said use.

b. Generates any odor, fumes, glare, flashing lights or noise wiich is perceptible from
a resident located within 500 feet from the property line of the subject use without
instruments.

14. Manufacture, repair or storage of articles manufactured from bone, celtophane, cloth,
cork, feathers, felt, fiber, glass, stone, paper, plastic, precious or semi-precious stone or
metal, wax, wire, wood, rubber, yarn and similar materials provided such uses do not create
a nuisance because of odor, noise, dust, smoke, gas, traflic, or other factors.

16. Solid waste facilities and sites as governed by the Morrow County Solid Waste Plan and
Ordinance.

16. Rail loop and spur dependent uses,

17. Other buildings and uses similar to the list above which shall not have any different or
more detrimental effect upon the adjoining areas or districts than the buildings and uses
specifically listed. Such uses shail only be incidental and directly retated to the operation of
permitted General {ndustrial uses.
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C. Use Limitations. in an M-G Zone, the following limitations and standards shalt apply to all
permitted uses:

1. No use parmitted under the provisions of this section that requires a lot area exceeding
two (2) acres shalt be permitted to locate adjacent to an existing residential lot in a duly
platted subdivision, or a lot in a residential zone, except as approved by the Commission.

2. No use permitted under the provisions of this section that is expected to generate more
than 20 auto-truck trips during the busiest hour of the day to and from the subject property
shall be permitted to locate on a lot adjacent to or across the street from a residential lot in a
duly platted subdivision, or a fot in a residential zone.

D. Dimension Requirements. The following Dimensional requirements apply to alt buildings and
structures constructed, placed or otherwise established in the MG zone.

1. Lot size and frontage: A minimum lot size has not been determined for this zone although
the lot must be of a size necessary to accommodate the proposed use, however, it is
anticipated that most, If not alt uses will be sited on lots of at least two acres. The
determination of lot size wilt be driven by the cariying capacity of the land given the proposed
use. Minimum lot frontage shall be 300 feet on an arterial or collector: 200 feet on a local
street.

2. Setbacks: No specific side or rear yard setbacks are identified within this zone, but may be
dictated by provisions of the Building Code or other siting requirements, The minimum
setback between a structure and the right-of-way of an aiterial shall be 50 feet. The
minimum setback of a structure from the right-of-way of a collector shall be 30 feet, and from
all lower class streets the minimum setback shalt be 20 feet. There shall be no setback
requirement where a property abuts a railroad siding or spur if the siding or spur wilt be
utilized by the permitted use.

3. Stream Setback: All sewage disposal installations such as outhouses, septic tank and
drainfield systems shall be set back from the high-water line or mark along alt streams and
lakes a minimum of 100 feet, measured at right angles to the high-water line or mark. All
structures, buildings, or similar permanent fixtures shall be set back from the high-water line
or mark along alt streams or lakes a minimum of 10 feet measured at right angles to the
high-water line or mark.

4. Uses adjacent to residential uses. A slght-obscuring fence shalt be installed to buffer
uses permitted in the General Commercial Zone from residential uses. Additional
landscaping or buffering such as diking, screening, landscaping or an evergreen hedge may
be required as deemed necessary to preserve the values of nearby propeities or to protect
the aesthetic character of the neighborhood or vicinity.

E. Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other standards and conditions set forih in
this section, a TIA will be required for all projects generating more than 400 passenger car
equivalent trips per day. Heavy vehicles - trucks, recreational vehicles and buses - will be
defined as 2.2 passenger car equivalents. A TIA wilt include: trips generated by the project,
trip distribution for the project, identification of intersections for which the project adds 30 or
more peak hour passenger car equivalent trips, and level of seivice assessment, impacts of
the project, and, mitigation of the impacts. If the corridor is a State Highway, use ODOT
standards. (MC-C-8-98)
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ARTICLE 6. CONDITIONAL USES

SECTION 6.010. AUTHORIZATION TO GRANT OR DENY CONDITIONAL USES.

A conditional use listed in this ordinance shall be
permitted, altered or denied in accordance with the
standards and procedures of this ordinance and this article
by action of the Planning Commission unless exempted by
Section 6.015., In the case of a use existing prior to the
effective date of this ordinance and classified in this
ordinance as a conditional use, a change in use or in lot
area or an alteration of structure shall conform with the
requirements for a conditional use.

SECTION 6.015. REQUIREMENTS UNDER A STATE ENERGY FACILITY
SITE CERTIFICATE.

If a holder of a Site Certificate issued by the Oregon
Bnergy Facility Siting Ceuncil reeuests a conditional use
permit for an energy facility as outlined under ORS
469.491(3) and pays the requisite fee, the Planning
Director shall issue such conditional use permit. The
conditional use permit shall incorporate only the standards
and conditions in Morrow County‘s land use and other
ordinances as contained in the site certificate. Issuance
of the Conditional Use Permit shall be done promptly, not
taking more than four weeks once it has been determined
that a valid Site Certificate has been issued, the
applicant has submitted a complete application and the fee
has been received

SECTION 6.020. GENERAL CRITERIA. In judging whether or not
a conditional use proposal shall be approved or denied, the
Commission shall weigh the proposal's appropriateness and
desirability, or the public convenience or necessity to be
served against any adverse conditions that would result
from authorizing the particular development at the location
proposed and, to approve such use, shall find that the
following criteria are either met or can be met by
observance of conditions.

A. The proposal will be consistent with the Comprehensive

Plan and the objectives of the Zoning Ordinance and other
applicable policies and regulations of the County.

Article 6 - Page 1 of 18

Page K3-92



B2H Final EIS and Proposed LUP Amendments Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

ATTACHMENT

S3 Oregon Department of Energy (cont.)

B. If located within the Urban Growth Boundary of a city,
that said city has had an opportunity to review and
comment on the subject proposal.

C. The proposal will not exceed carrying capacities of
natural resources or public facilities.

SBCTION 6.030. GENERAL CONDITIONS. In addition to the
standards and conditions set forth in a specific zone, this
article, and other applicable regulations; in permitting a
new conditional use or the alteration of an existing
conditional use, the Commission may impose conditions which
it finds necessary to avoid a detrimental impact and to
otherwise protect the best interests of the surrounding area
or the County as a whole. These conditions may include the
following:

A. Limiting the manner in which the use is conducted
including restricting the time an activity may take place
and restraints to minimize such environmental effects as
noise, vikration, air pollution, glare and odor.

B. Establishing a special yard or other open space or lot
area or dimension.

C. Limiting the height, size or location of a building or
other structure.

D. Designating the size, number, location and nature of
vehicle access points.

). Where access to a county road is needed, a permit
from Morrow County Public Works department is
required. Where access to a state highway is needed, a
permit from ODOT is required.

2. In addition to the other standards and conditions
set forth in this section, a Traffic Impact Analysis
{TIA} will be required for all projects generating
more than 400 passenger car equivalent trips per day.
A TIA will include: trips generated by the project,
trip distribution for the project, identification of
intersections for which the project adds 30 or more
peak hour passenger car equivalent trips, and level of
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service assessment, impacts of the project, and
mitigation of the impacts. Xf the corridor is a State
Highway, use OD®T standards.(MC-C-8-98)

E. Increasing the amount of street dedication, roadway
width or improvements within the street right-of-way.

1. It is the responsibility of the land owner to
provide appropriate access for emergency vehicles at
the time of development. (MC-C-8-98)

F. Designating the size, location, screening, drainage,
surfacing or other improvement of a parking area or
loading area.

G. Limiting or otherwise designating the number, size,
location, height, and lighting of signs.

H. Limiting the location and intensity of outdoor
lighting and requiring its shielding,

I. Requiring diking, screening, landscaping or another
facility to protect adjacent or nearby property and
designating standards for its installation and
maintenance.

J. Designating the size, height, location and materials
for a fence.

K. Protecting and preserving existing trees, vegetation,
water resources, wildlife habitat or other significant
natural resources.

L. Other conditions necessary to permit the development
of the County in conformity with the intent and purpose
of this Ordinance and the policies of the Comprehensive
Plan.

SECTION 6.040. PERMIT AND IMPROVEMBNTS ASSURANCE. The
Commission may reguire an applicant to furnish the County
with a performance bond or such other form of assurance that
the Commission deems necessary to guarantee development in
accordance with the standards established and the conditions
attached in granting a conditional use permit.
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C. Time Limitation on Transportation-Related Conditional Use Permits. Authorization.of a
conditional use permit shall be void after a period specified by the applicant as re;,a{onable
and necessary based on season, right-of-way acquisition, and other pertinent factors. This
period shall nol exceed three years. (MC-C-8-88) e

D. Priv: r ide an Urban Growth Boundary. All private str eé providing access
from a public roadway to a proposed land division shall meet the following standards:

1. Have a minimum sight distance In compliance with ad‘oéd County Standards at any
intersection with a public road. Additional sight distance or advance warning signage
or other devices may be required where known }afety hazards exist.

2. For each private street, there shall be a I;yfﬁ/ecorded document which includes:

a. A legal description of the propos d easement;
b.  Ownership of the street; //
c. Use rights; and

d. A maintenance ang construction agreement which includes Fire Marshal

approved street specifications and turn around area {if required) and the
allocation anq:‘ér method of determin’ g liability for maintenance.

e
3. Where drainage {nditions require it, a private street shall be ditched in conformance
with the County’Road Standards.

/
4. Private streéts which access public or County roads shalt be located, designed and
constructéd (within the public right-of-way) in accordance with adopted standards for
County Toads.

5. Priorto establishing a private driveway or a private street, the owner shall obtain an
ccess permit for access to the Intersecting public road. As a condition of granting
access to a public road, the County may require the appficant to clean the ditch
serving the parcel and remove sight obstructing vegetation in the vicinity of the
access.

SECTION 4,165 SITE PLAN REVIEW

Site Plan Review is a non-dlscretionary or "ministerial” review conducted without a public
hearing by the County Planning Director or designee. Site Plan Revlew is for less complex
developments and land uses that do not require site development or conditional use review
and approval through a public hearing.

A. Purpose. The purpose of Site Plan Review (ministerial review) is based on clear and
objective standards and ensures compliance with the basic development standards of the
land use district, such as building setbacks, lot coverage, maximum building height, and
similar provisions. Site Plan review also addresses conformity to floodptain regulations,
consistency with the Transportation System Plan, and other standards identified below.

Adticle 4 - Page 22 of 33
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B. Pre-application review. Priorto filing its application for site plan review, the applicant shall
confer with the County Planning Director or designee, who shall identify and explain the
relevant review procedures and standards.

C. Applicability. Site Plan Review shall be required for all land use actions requiring a
Zoning Permit as defined in Section 1.050 of this Ordinance. The approval shall lapse, and a
new application shall be required. if a building permit has not been [ssued within one year of
Site Review approval, or if development of the site is in violation of the approved plan or
other applicable codes.

D. Review Criteria.

1. The lot area shall be adequate to meet the needs of the establishment.

2. The proposed land use is permitted by the underlying land use district.

3. The land use, building/yard setback, lot area, lot dimension, density, lot coverage,
building height and other applicable standards of the underlying land use district
and any sub-district(s) are met.

4. Development in flood plains shall comply with Section 3.100 Flood Hazard Overtay
Zone of the Ordinance.

8. Development in hazard areas identified in the Morrow County Comprehensive Plan
shall safely accommodate and not exacerbate the hazard and shall not create new
hazards.

6, Ofi-street parking and loading-unloading facilities shall be provided as required in
Section 4.040 and 4.050 of the Morrow County Zoning Ordinance. Safe and
convenient pedestrian access to off-street parking areas also shall be provided as
applicable.

7. County transportation facilities shall be located, designed and constructed in
accordance with the design and acoess standards in the Morrow County
Transportation System Plan.

8. Site planning, including the siting of structures, roadways and utility easements, shall
provide, wherever practicable, for the protection of trees eight inch caliper or greater
measured four feet from ground level, with the exception of noxious or Invasive
species, such as Russian olive trees.

9. Development shall comply with Section 3.200 Sgnificant Resources Overtay Zone
or 3,300 Historic Buildings and Sites protecting inventoried significant natural and
historic resources.

10.  The applicant shall determine if compliance is required with Oregon Water
Resources Department water quantity and/or Oregon Depaitment of Environmental
Quality water quality designations.

11, The applicant shall determine if previous Code Enforcement violations have been
cleared as applicable,

12.  The applicant shall determine the method of disposal for solid waste, with staff
providing information to the applicant about recycling opportunities.

13.  The applicant shall obtain the necessary access permit through the Public Works
Depaitment as required by Morrow County Resolution R-28-2000.
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E. Submittal Requirements. A site plan shall be submitted including all of the
following information except for specific tems determined at the pre-application
review not to be applicable. All site plans shall have dimensions clearly indicated. An
applicant may provide the information on separate sheets, if necessary or desirable
for clarity.

1, North arrow and scale,

2. Location of property boundaries, including adjacent public or private streets
and rights of way.

3. Location of existing structures and natural features.

4. Areas affected by the proposed development with slopes in excess of 10
percent.

5. Location of utilities and facilities, or proposed locations (sewer, water, fire
hydrants, septic system, storm water facilties, etc.).

6. Proposed landscaping.
7. Exterior lighting.

8. Circulation plan for vehicles, pedestrians, and bicyclists, including existing and
proposed points of access and sidewalks.

9. Parking lot layout, with circutation plan and striping details.

10. Sign location and details.

F. Application Completeness/Request for Additional Information. The County Planning

Director or designee shall determine the application to be complete based on the above
standard criteria within 14 days of the application submiltal. If the application is found to be
incomplete or additional information is needed it may be requested from the applicant. A
request for additional information beyond the standard review criteria cannot be used to rule an
application incomplete.

G. Minimum Standards for Roadway Design Plans Submitted for County Review. Any

transportation facility or transportation improvement to be constructed as part of a private
development and subsequently dedicated to the County must first receive design approval
by the Morrow County Public Works Department, based on applicabie design criteria and
the rationale for establishing the criteria to be provided by the County. Design approval shall
also incfude all other pertinent issues related to roadway construction and operations,
including but not limited to drainage, maintenance, serviceability, and pavement design.
Street design plans submitted for County approval shall be stamped by a registered
professional engineer with appropriate experience.

H. Conditions Requiring Variance Application. In the case of transportation improvement plans
that do not meet the above minimum standards, the Morrow County Public Works Department
may work with the applicant to determine whether-an alternate design standard is appropriate
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(design modification). Design modifications are reviewed and approved by Morrow County
Public Works Depaitment staff. If upon mutual agreement it is determined that an altemate
design standard cannot be met, an application for a design variance will be required, subject to
review and approval by the Morrow County Planning Commission.

SECTION 4.170 SITE DEVELOPMENT REVIEW (MC-C-1.-02)

advahge of development that is permitted under Morrow County’s Comprehensive Plan and
land regulations; assure that development is supported with appropriate types and levels of
transportation improvements and public facilities and services; and implement the Morrow
County Comprehensive Plan and land use reguiations with respect to development standards

A Efua The purposes of site development review are to encourage site planning In

review. Prior to filing its application for site development review, the
applican! shall confer with the Planning Director, who shall identity and explain the relevant
review procedures slandards,

C. When required.

1. Site development revi shall be required for all major developments in industrial and
commercial zones, As us lill'l this Section, a "major development” is an industrial
development utilizing 100 or'more acres of real property. When development is proposed
in phases, site development réview shall apply to each phase of the development, whether
or not the phase meets the site development review threshold.

2. Site development review also shall apply when required by the Planning Commission
as a condition of approval of a land use decision not otherwise subject to site development
review; provided that, in a condition imppsing such a requirement, the Planning
Commission may waive one or more sité\development review information requirements
andror approval standards that the Plannirig Commission finds the application already has
fulfifed or are not relevant or otherwise are not warranted.

3. No building permit shall be issued prior to site development review approval whenever
site development review is required by this section, Site development review shall not alter
the lype and category of uses permitted in affected zoning districts.

4. As used in this Section, "development" means any m\an-made change to improved or
unimproved real property in the County, including but not limited to construction or
instaliation of a building or other structure; major site alterations such as those due to
grading; paving; and improvements for use as parking. However, site development review
shall not apply to any interior remadeliing of any existing building, or structure or any
modification fo an existing building or structure that dees not substantially change its
exterior appearance.

D. Plans required. A complete application for site development review shall'be submitted. The
application shall include the following plans and information:

1. Asite plan or plans, drawn to scale. containing the following information; \
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SECTION 3.072. SPACE AGE INDUSTRIAL ZONE, SAI

SECTION 3.072. PURPOSE. The SAI Zone is intended to recognize
those areas devoted to, or most suitable for, space age
technology research and development.

SECTION 3.072. PROCEDURBS, Lands shown to be zoned SAT are,
prior to development, subject to submittal of a detailed plot
plan and with reasonable particularity the intended use,
activities, structures and facilities to be built. As in the
case of all zones, a zoning sign-off is required prior to the
issuance of building permits. Pacilities proposed adjacent to or
near an airport may be subject to Article 3 Sections 3.090
Airpert Approach Zone and 3.091 Airport Hazard Zone as found in
this Zoning Ordinance. Additionally structures constructed 100
feet or taller are subject to notice to the Department of
Defense and the Oregon Military Department relative to impacts
to the restricted airspace,

A. The following uses are allowed without a Zoning Permit.

1. Farm use as defined in Article 1 Section 1.030
Definitions of this Zoning Ordinance. (MC-C-6-96)

2. Utility facility service lines, including accessory
facilities or structures that end at the point where the
utility service is received by the customer and that are
located on one or mere of the following: a public rieht-
of-way; land immediately adjacent to a public right-of
way, provided the written consent of all adjacent
property owners has been obtained; or the property to be
served by the utility.

B. The following uses are allowed, but require ministerial
review and a Zoning Permit. If a use occupies 100 or more
acres Site Development Review shall be required as outlined
in Article 4 Supplementary Provisions Section 4.170 Site
Development Review. @ther provisions of Article 4
Supplementary Provisions may apply at the time the Zoning
Permit is issued.

1. Buildinegs and structures (above and below ground) used
for space age technology research and develepment.

Sectien3,#72 - Page 1 of 3
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2. Aerospace Aircraft and space vehicle testing and related
research products.

3. Propulsion testing which includes commercial engines,
transatmospheric space plane, remote piloted vehicle,
missiles or other space age related vehicles,

4. Electronic, laser and microwave research activities.
5. Contained shock testing.

6, Fire fighting equipment and facilities.

7. Support facilities for on-site staff.

8. Quarry operation on existing sites.

9. Utility facilities necessary for public service, but not
commercial facilities for the purpose of generating
electrical power for public use by sale or transmission
towers over 200 feet in height.

a. Utility facilities necessary for public service
proposed in the Space Age Industrial Use 2zone will
need to meet the criteria found in Oregon Revised
Statute 215.275.

b. The acreage included in the analysis to require Site
Development Review would be disturbed, constructed
surfaces and parking areas.

c. A reclamation plan is required for non-agricultural
lands affected by a utility facility necessary for
public service.

C. Uses permitted with a Conditional Use Permit. The following
uses are allowed with a Conditional Use Permit and other
reviews as identified below. If a project is over 100 acres of
disturbed and constructed surfaces Site Development Review may
also be required.

1. A commercial utility facility for the purpose of
generating power for public use by sale, not including
wind power generation facilities, subject to Article 4
Supplementary Provisions, Article 6 Conditional Uses,
other portions of this code as appropriate and pertinent

Section3.072 - Page 2 of 3
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sections of Oregon Revised Statute and Oregon
Administrative Rule.

2. A wind generation facility subject to the requirements
found in Oregon Administrative Rule Chapter 660 Division
33 Agricultural Land, Article ¢ Supplementary Provisions,
Article 6 Conditional Uses, and other portions of this
2Zoning Ordinance.

3. Transmission towers over 200 feet in height subject to
Article 4 Supplementary Provisions and Article 6
Conditional Uses, and other portions of this 2Zoning
Ordinance.

D. Limitations on use in a SAI Zone

1. A use which has been declared a nuisance by a state
statute, by action of the Morrow County Court, or by a
court of competent jurisdiction is prohibited.

2. Material shall be stored and grounds shall be maintained
in a manner which will not create a health hazard.

3. All related Oregon Revised Statutes shall be complied
with, specifically those dealing with radioactive
material and hazardous substances.

B. Transportation Impacts

1. Traffic Impact Analysis (TIA). In addition to the other
standards and conditions set forth in this section, a
TIA will be required for all projects generating more
than 480 passenger car equivalent trips per day. Heavy
vehicles - trucks, recreational vehicles and buses -
will be defined as 2.2 passenger car equivalents. A TIA
will include: trips generated by the project, trip
distribution for the project, identification of
intersections for which the project adds 30 or more peak
hour passenger car equivalent trips, and level of
service assessment, impacts of the project, and,
mitigation of the impacts. If the corridor is a State
Bighway, use ODOT standards. (MC-C-8-98)

Section3.072 - Page 3 of 3
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S4 Oregon Department of Fish and Wildlife

comment@boardmantohemingway.com

From: Nigel E Seidel <nigel.e.seidel@state.or.us>
Sent: Thursday, March 19, 2015 3:59 PM

To: comment@boardmantohemingway.com
Subject: ODFW DEIS Comments

Attachments: ODFW B2H DEIS Comments 3192015.pdf

Here are the Oregon Dept of Fish & Wildlife DEIS comments.

Thank you
Nigel

Nigel Seidel

East Region Energy Coordinator
Oregon Dept of Fish & Wildlife
107 20" Street

La Grande, OR 97850

Office: 541-962-1840

Cell: 541-786-9512
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S4 Oregon Department of Fish and Wildlife (cont.)

107 20" Street

Kate Brown, Governor La Grande, OR 97850
(541) 963-2138

FAX (541) 963-6670

A Department of Fish and Wildlife
re g O n East Region

March 19, 2015

Jerome E. Perez

State Director — Oregon/Washington
Bureau of Land Management

P.0. Box 655

Vale, OR 97918

RE: ODFW Comments on B2H DEIS
Dear Mr. Perez:

The Oregon Department of Fish and Wildlife (Department) appreciates this opportunity to review and
comment on the Boardman to Hemmingway Transmission Line (B2H or Project) Environmental Impact
Statement (DEIS). Our review focused on the DEIS’ consistency with the Department’s goals, objectives,
and management authorities found in numerous Oregon Revised Statutes (ORS) and Oregon
Administrative Rules (OAR), including the Department’s Wildlife Policy (ORS 496.012), Endangered
Species Act (ORS 496.171-182), Fish Passage Laws (ORS 509.580-645), and Habitat Mitigation Policy
(OAR 635.415).

The Department has been involved in B2H planning for some time. We have spent countless hours with
the project proponent, Idaho Power Company (IPC), and federal, state and local agencies on B2H, its fish
and wildlife impacts and potential mitigation of those impacts. Based on this coordination we are
optimistic this project can be successfully permitted and most if not all of its fish and wildlife impacts
mitigated.

Below we summarize our comments which are addressed in more detail in the attached table.

1. Transmission Line Route Selection

The Department supports the proposed action, however there are several areas where it impacts sage-
grouse and Washington ground squirrel (WGS) habitats identified by the Department as Category 1
under our Habitat Mitigation Policy. Selection of the Tub Mountain South, Flagstaff, and Longhorn
Variation or Alternative would eliminate nearly all of these impacts.
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2. Sage-grouse

The Greater Sage-Grouse Assessment and Conservation Strategy for Oregon (Strategy, OAR 635.140) has
identified sage-grouse core habitat in greatest need of protection. B2H should avoid impacting (both
direct and indirect) these core habitats. The Strategy also identifies low density sage-grouse habitat.
These habitats should be avoided or minimization measures should be employed where avoidance is not
possible.

Any project impacts (either direct or indirect) should be mitigated following guidance in ODFW'’s
Mitigation Framework for Sage-grouse Habitats (March 2012) and the B2H Greater Sage-grouse
Mitigation Blueprint (DEIS Appendix E). Additional guidance may be available after SageCon
deliberations are completed.

The DEIS does not completely identify project impacts to sage-grouse habitat and nor does it outline
mitigation measures in accordance with the above documents.

3. Big Game

The proposed and alternative B2H routes travel through important mule deer and Rocky Mountain elk
habitat, causing direct impacts to deer and elk winter range. Indirect impacts are also expected in areas
where increased public use of project roads leads to displacement of big game from habitat adjacent to
roads. The DEIS does not fully identify project impacts to big game habitat and outline mitigation
measures to compensate for those impacts.

4. Washington Ground Squirrel
Habitats within 785 feet of an active WGS colony are considered Category 1 under the Department’s
Habitat Mitigation Policy. We recommend avoiding project impact to these habitats.

As written, it is unclear if the DEIS properly identifies and outlines avoidance of these Category 1
habitats.

5. Mitigation of Projects Impacts

The DEIS proposes that only those resources with high residual impact will require mitigation. The
Department recommends that any project impact, regardless of impact type (direct or indirect), may
require mitigation dependent on the nature, extent, and duration of the impact and the type of habitat
being impacted not just those characterized by BLM as having high residual impact.

The Mitigation Planning section of the DEIS is incomplete. BLM should utilize the guidance provided in
DEIS Appendix D & E mitigation documents to further outline how mitigation requirements will be met.
Any land identified as a mitigation area for project impacts, should have protections from development
or conflicting use for the life of the project impacts.

6. Motorized Access Management
If not managed appropriately increased public use of new and improved project roads will impact to fish
and wildlife and their habitats. These impacts can largely be avoided with proper access management
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including physical barriers, regulatory closures, and enforcement of closures. The DEIS does not
completely address these impacts and should be revised to address how road impacts will be calculated,
avoided, and mitigated

Thank you for the opportunity to review and comment on the B2H DEIS. Please feel free to contact Mr.
Nigel Seidel at 541 962 1840 if you would like to discuss our comments.

Sincerely,

m-zpwxﬂ.

Bruce Eddy
East Region Manager

C Margi Hoffmann — Office of Governor Kate Brown
Roger Furman — ODFW
Ron Anglin — ODFW
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Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
General Comments
[T Comment 1. Route Specific Recommendations:
Segment 1
e The Horn Butte Alternative impacts Category 1 WGS habitat. The Longhorn Variation or
Longhorn Alternative should be selected to avoid impacts to WGS.
Segment 2
e No route specific recommendations.
Segment 3
e The proposed action and associated alternatives all impact Department Habitat Mitigation
Policy Category 1 sage-grouse habitat.
e The Flagstaff Alternative would have the least impact to sage-grouse habitat.
e The Department suggests the development of a new alternative in Baker County that avoids
sage-grouse Category 1 habitat by following I-84 north from Highway 203 to the boundary of

Sda segment 2. Sda

e The Timber Canyon Alternative should not be considered because it significantly increases the
length of the transmission line, impacts Category 1 sage-grouse habitat, and has impacts to deer
and elk winter range that can be avoided by selecting other alternatives.

e The Burnt River Mountain Alternative should not be selected due to its impact to important big
game winter range that can be avoided by selecting the proposed action.

Segment 4

e The proposed action and Willow Creek Alternative should not be considered due to significant
impact to Category 1 sage-grouse habitat.

e The Tub Mountain South Alternative should be selected because it has the least impact to
Category 1 sage-grouse habitat.

Segment 5 and 6
e No route specific recommendations
[T Comment 2. Analysis Area: S4b
The DEIS did not adequately explain the rational for buffer distances used. This rational should be
included so that reviewers can understand how BLM arrived at its DEIS conclusions.

S4p | | The current analysis buffers are not broad enough to capture indirect impacts to species such as
Washington ground squirrel and elk. They should be expanded to fully acknowledge these impacts.
Analysis of road impacts is a particular concern. The DEIS should describe how and when Project roads

L_L are incorporated into each of the analysis areas.
[ Comment 3. Impact Analysis:
It’s unclear how BLM used the high, moderate and low impact categories. A more complete description

S4c of the process BLM used to select impact categories for individual Project features is needed. In some
cases a more complete description of the impact of individual Project features would be helpful in
understanding how an impact category was chosen.

S4c

ODFW B2H DEIS Comments Page 1
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Route preference noted. The selection of the agency-preferred alternative route and
the addition of new route variations for the Final EIS were made in coordination with the
cooperating agencies, including input from ODFW.

Based on comments received by the BLM on the Draft EIS, collaboration with the counties,
and on further discussion between the Applicant and landowners, a number of recommended
routing options were incorporated into the network of alternative routes analyzed for the

Final EIS. Refer to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative routes is reported
throughout Chapter 3.

Buffers have been revised to reflect a more consistent and clear boundary that is specific to
each resource area. The boundary for transportation is 0.5 mile in each direction to capture
roads with the right-of-way as well as those adjacent to the study area.

Text in the EIS was edited to indicate that the 0.5 mile buffer for the analysis area was
chosen because it was considered large enough to capture the extent of potential direct
effects from the B2H Project. Indirect effects are discussed qualitatively for individual species
as appropriate. Since exact locations of access roads have not been determined, the effects
of access roads on wildlife species are also discussed qualitatively as appropriate.

Comments on the Draft EIS expressed that not enough information was provided in the Draft
EIS to enable the reviewers to understand where impacts would occur and where mitigation
would be applied to reduce impacts. Chapter 2, Section 2.5.1 of the Final EIS presents an
explanation of the study and analysis approach employed for the B2H Project. Chapter 3 has
been expanded to provide more description of the methods for used for analyzing effects
associated with each resource (tiered to the overall approach). Chapter 3 also provides more
information about the resources, mitigation applied to reduce impacts, and residual impacts
on resources along each alternative route by segment. In addition, a map volume of large-
scale maps is provided to present resource data and to show the level of residual impact on

the resources along all of the alternative routes.
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S4

Oregon Department of Fish and Wildlife (cont.)

S4c

S4d

Sde

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

General Comments

It’s difficult to understand the impact of a Project feature when a range (i.e. moderate to high) was
used. We suggest BLM use discrete categories and not ranges.

The Department recommends the DEIS include better explanations and detailed information about the
Project impact assessment process and resulting impact categorizations including:
e How the analysis was derived.
e Number of criteria that have to be triggered to select specific impact intensity.
e How categorization analysis accounted for the potential high variation in number of criteria
triggered for different project features within the same impact category.
e How to interpret the results of the impact categorization.
e How the impact assessment takes into account the duration and magnitude of impact effects on
fish, wildlife and their habitats through time?

["| Comment 4. Project Impacts to Sage-grouse and Sage-grouse habitat:
The DEIS assumes that there would be a small increase in Project road use in sage-grouse habitat and as
a result this was considered a Low level impact.

The basis for this determination was unclear. The DEIS should include:
e Adescription of the process and criteria used to analyze potential for increased use of Project
roads in sage-grouse habitat.
e Present any specific criteria, regulatory mechanisms, land ownership considerations, traffic
- data, or other data that were used for this determination.

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

3 years or less while a long-term
effect is one that persists for more
than 3 years. Department policy does
not differentiate between long and
short term impacts; rather we
consider impact by their nature,
extent, and duration. Duration of
impact varies dependent upon the
type of impact, species life history
and habitat in which it occurs. We
are particularly concerned when
BLM'’s short term/long term strategy
is applied to short lived species (e.g.

section P_g./ Issue Identified Recommended Resolution
No. line
[73.1.2.1 |5/29-33 | Short and long-term effects: The Short and long-term effects: Reanalyze
And And DEIS defines a short-term effect as the potential effects of anticipated
3.2.4.6 | 272/4-5 | one that persists on the landscape for | Project impacts relative to habitat

recovery times and the functions those
habitats provide relative to the life cycle
of the species. This method could
provide more realistic assessments of
habitat impacts on all species (especially
short lived species) and provide better
context of the significance of Project
impacts.

ODFW B2H DEIS Comments

Page 2

The criteria for all wildlife species was revised for the Final EIS in coordination with the

S4d cooperating agencies. Refer to Section 3.2.4.3.
The analysis for the Wildlife section (Section 3.2.4) has been revised for the Final EIS to
She include additional information on direct and indirect effects of the B2H Project on wildlife

species and their habitats. Analysis methods were developed in coordination with ODFW,
IDFG, FWS, and other cooperating agencies.
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CoMMENT(S)

S4

Oregon Department of Fish and Wildlife (cont.)

Sde

S4f

S4g

S4h

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

Section Pg./
No. line

Issue Identified

Recommended Resolution

sage-grouse or WGS) where project
impacts may be underestimated at a
population level if considered only
“short term”.

73.1.22 |8/2

Correction in Blueprint: The

Grouse (Blueprint) provides IPC
cohesive guidance on assessing
Project impacts to sage-grouse
habitat. Guidance in the Blueprint
diverges from Department policy in
one area. Specifically, the Blueprint
states that only new or improved
roads outside of the transmission line
buffer (i.e. 0.6 mile) will be used to
assess impacts. The guidance should
indicate that in locations where
Project road and transmission line
impacts overlap, the mitigation
responsibly would be the impact that
has that greatest effect on the
habitat.

Mitigation Blueprint for Greater Sage-

Correction in Blueprint: Revise this error
in interpretation of the 2012 Sage-grouse
Mitigation Framework.

[73.2.35 | 126

Table 3-39: This table quantifies the
total impact acreage to native and
non-native grasslands by the Project.
This analysis uses a coarse scale,
remote sensory GIS approach to
determining vegetative cover and
habitats. The Department is
concerned about the accuracy of
these acreages. We have similar
concerns with the accuracy and/or
precision associated with this analysis
technique in determining the impact
to other habitat types as well.

Table 3-39: Use a more precise and
accurate assessment technique to identify
vegetation types and habitats. Remotely
sensed data used for analysis should be
ground truthed to ensure accuracy.

[73.2.35

132/1-
17

Noxious Weed Section: This section
could benefit by including additional
detail. The information provided
includes only the total number of
noxious weeds for a segment and a
brief description of one or two
noxious weed species. A more

Noxious Weed Section: Provide
information on weed species having the
greatest impact in the analysis area.
Describe how weed species impact fish
and wildlife habitat over time and may be
influenced by implementation of the
project.

ODFW B2H DEIS Comments
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S4f

Sdg

S4h

REsPONSE(S)

Appendix E- Greater Sage-Grouse Mitigation Blueprint is not included in the Final EIS. This
appendix was intended to be used as a placeholder while the BLM finalized its Greater
Sage-Grouse Approved Resource Management Plan Amendments (ARMPASs) for Oregon
and Idaho. The Greater Sage-Grouse Mitigation Framework has been refined for the

Final EIS in Appendix C to provide additional information about BLM's requirements and
recommendations for compensatory mitigation.

The EIS has also been revised to include additional discussion of the effectiveness of
mitigation measures in reducing impacts to Greater Sage-Grouse, including Applicant-
committed design features and site-specific conservation measures that are similar to those
included in the ARMPAs. For Greater Sage-Grouse, the BLM will require a hierarchy for
mitigation that will achieve a net conservation gain.

As the name suggests, the Mitigation Framework (Appendix C) is intended to be a detailed
framework, not a site-specific mitigation plan. The Mitigation Framework (1) establishes how
avoidance and minimization have eliminated and/or reduced impacts; (2) identifies residual
resource effects that meet criteria for warranting compensatory mitigation; and (3) provides
a framework for how the appropriate level and type of compensatory mitigation will be
determined for those resource effects.

Upon selection of the final route in the Record of Decision and following final engineering and
design, the Compensatory Mitigation Plan will be prepared using the Mitigation Framework
as a guide in assessing the direct and indirect impacts based on an engineered and designed
alignment, and will identify a suite of site-specific compensatory mitigation projects for
selection and implementation under the review and guidance of the cooperating agencies.
The final detailed Compensatory Mitigation Plan must be accepted and approved by the
cooperating agencies prior to the Notice to Proceed.

Any necessary modifications to the Mitigation Framework will be addressed in the Record of
Decision.

Comment noted. The use of a GIS dataset like GAP provides the most consistent,
comprehensive approach to classifying vegetation communities across such a large project.
Impacts on other habitats, i.e. sage grouse or big game, would be assessed using data
specific to the habitat.

The analysis of noxious weeds in the Final EIS has been revised to address effects from
weed invasion in greater detail. For each segment, the analysis includes a discussion of
existing weeds, potential impacts of weed invasion, and project effects on noxious weeds.

Page K3-108



B2H Final EIS and Proposed LUP Amendments

CoMMENT(S)

S4

Oregon Department of Fish and Wildlife (cont.)

S4h

Sdi

S4

S4k

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

Section
No.

Pg./
line

Issue Identified Recommended Resolution

complete analysis would help
reviewers better understand habitats
already affected by noxious weeds
and how fish and wildlife habitat
function has been compromised.
Identifying weed species that are the
most pervasive and the highest
priorities for state and federal
agencies for treatment would be
helpful.

[3.2.36

162

Table 3-42: This table provides Table 3-42: Re-analyze the Project risk
criteria for assessing direct and from noxious weeds.

indirect Project impacts to vegetative
communities within the analysis area.
The last assessment item in the Low
intensity impact category is the
spread of noxious weeds to previously
un-infested areas from Project
activities. The potential spread of
noxious weeds species is a significant
impact and should be analyzed more
completely. There is potential for
large scale impact considering the
amount of direct ground disturbance
by the Project and the prolific nature
of noxious weeds.

73.2.3.6

166/28-

32

Risk of noxious weed spread: The Risk of noxious weed spread: Analyze
DEIS suggests the main period of risk | future public traffic on project roads as
for the spread of noxious weeds is dispersal mechanism for noxious weeds.
during the Project construction phase | The analysis should include long-term
when most of the ground disturbing effects of the continued transmission of
activities will occur. Weed weeds from all traffic types (i.e. both IPC
transmission will occur throughout and public) and the potential to eliminate
the Project operation phase as well those transmission risks.

from public and IPC use of Project
roads.

73.2.3.6

170

Table 3-44: This table provides acres | Table 3-44: Revise this table to include
of native and non-native grassland the number of acres for each vegetation
occurring in the Project analysis area. | classification type impacted by Project
The analysis does not identify the roads.

acres impacted by project roads.

ODFW B2H DEIS Comments Page 4
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S4k
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REsPONSE(S)

This table (now Table 3-94) which lists criteria used to assess impacts has been revised to
more clearly describe impacts and their expected intensity on vegetation resources. This
table lists impacts that can quantitatively addressed as miles crossed or acres of disturbance.
Impacts resulting from noxious weed invasion are discussed qualitatively by segment. The
analysis of noxious weeds in the Final EIS has been revised to address effects from weed
invasion in greater detail. For each segment, the analysis includes a discussion of existing
weeds, potential impacts of weed invasion, and project effects on noxious weeds.

The analysis was revised for the Final EIS to include estimated acres of disturbance due to
all B2H Project features, including vegetation removal in the right-of-way, access roads, and
other structures (refer to the subheading Additional Analysis in Section 3.2.3.4).

The specific location of access roads have not been identified for all alternative routes; rather,
the specific locations of access routes and whether they will be temporary or permanent
will be determined for the selected route during final design and engineering. Thus, the
additional analysis requested is not feasible. Preconstruction surveys of areas of existing
weed infestations would be conducted for the selected route to identify appropriate weed
control measures, which could include installation of gates (upon landowner approval)

as well as other measures to reduce vehicular transmission of invasive weeds. Noxious
weed populations will be monitored and controlled for three years following B2H Project
construction, with possible weed control efforts continuing depending on monitoring results.
All required weed control activities would be documented in the Plan of Development,
which must be approved by BLM and cooperating agencies prior to issuance of the Record
of Decision and right-of-way grant. The Plan of Development would be a condition of the
Record of Decision and a stipulation of the right-of-way grant.

The specific location of access roads have not been identified for all alternative routes; rather,
the specific locations of access routes and whether they will be temporary or permanent will
be determined for the selected route during final design and engineering. Refer to Section
2.5.1.1 of the Final EIS for a description of how the effects associated with access roads are
included in the analysis.
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CoMMENT(S)
S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
73.2.3.6 | 170/6-9 | Impacts to special status species: Impacts to special status species:
There is no information Analyze the impact of Project roads on
S4| acknowledging an analysis of the special status species and their habitats. S4|
impact of Project roads on special
Ll status species and their habitats.
[73.2.36 |171/5- Segment description of noxious Segment description of noxious weeds:
11 weeds: The DEIS Environmental Add detail to each segment’s noxious
Consequences section (page 166) weed section about the impact of noxious
provides a general description of weeds and whether Project features
impacts from noxious weeds. It could | (transmission line, roads, other facilities,
benefit from additional detail etc.) is expected to increase the spread of
S4m including: the current extent of those weeds. S4m
noxious weeds infestation; potential
impacts of specific noxious weed to
specified habitat types; potential for
noxious weeds to invade the Project
area; and the future risk of noxious
Ll weeds impacts.
[73.2.3.6 | 188/35- | OM-7: OM-7 indicates IPC will OM-7: Define the term “significant” and
40 rehabilitate significantly disturbed reference the definition in sections of the
areas. The term “significant” is DEIS that discuss project impacts. Also
S4n undefined. provide descriptive language for each S4n
“significant” Project impact to improve
clarity and understanding of its effect on
fish, wildlife and their habitats.
[73.2.4.2 | 198/20 | Oregon Fish and Wildlife Habitat Oregon Fish and Wildlife Habitat
Mitigation Policy: This section Mitigation Policy: Provide a more
provides a brief description of the complete description of the Department’s
Department’s Fish and Wildlife Fish and Wildlife Habitat Mitigation Policy
S Habitat Mitigation Policy (OAR 635- (OAR 635-415-0025). See
40 415-0000 through 0025). It doesn’t http://www.dfw.state.or.us/lands/mitigat S4o0
describe the Policy in enough detail so | ion_policy.asp for more detail.
that readers can understand Habitat
Categories and how they should be
LL used.
3.2..4.5 | 210/16 | Black-backed woodpecker: The Black-backed woodpecker: Insert the
— black-backed woodpecker is the only | black-backed woodpecker into Table 3-54
species identified in this paragraph for consistency and documentation of S4p
S4p that is not identified in Table 3-54. occupancies across Project segments.
| 13.2.4.5 |246/23- | Washington ground squirrels: This Washington ground squirrel: BLM should
S4q T 25 sentence introduces the terms, identify WGS habitat consistent with the
“primary” and “secondary”, to Department’s Habitat Mitigation Policy
ODFW B2H DEIS Comments Page 5

REsPONSE(S)

The analysis of impacts to special status plant species in the EIS was revised to include
potential impacts from B2H Project roads. Because the specific location of access roads has
not been identified for all alternative routes, potential impacts from roads were determined
using a predictive model which accounts for existing access roads and difficulty of terrain.

The analysis of noxious weeds in the Final EIS has been expanded to address effects from
weed invasion in greater detail. For each segment, the analysis includes a discussion of
existing weeds, potential impacts of weed invasion, and project effects on noxious weeds.

See response to Comment S4. The BLM does not use significance criteria as a tool in
environmental analysis. However, the EIS text has been revised to include an expanded
description of the types of potential effects on a resource, and criteria for assessing the level
of impacts (i.e., low, moderate, high) on each resource. This approach is described in Section
2.5.1.1; and the criteria for assessing the level of impacts are included in the Methods
section of each resource section in Chapter 3. In addition, the analysis in the Final EIS has
been expanded to include a discussion of known existing weed infestations by segment and
potential B2H Project effects on noxious weed spread.

Text was be revised to include a more complete description of the Department’s Fish and
Wildlife Habitat Mitigation Policy.

Comment noted. The referenced table (now Table 3-145) is designated for federal
Endangered Species Act threatened, endangered, proposed, and candidate species; the
black-backed woodpecker is not currently listed as a threatened, endangered, proposed, or
candidate species under the Endangered Species Act.

S4q I: Text was revised to refer to the habitat categories analyzed in the EIS.
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CoMMENT(S) REsPONSE(S)
S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
describe WGS habitat. These terms (OAR 635-415-0025).
are not defined in the DEIS. The
S4q Department does not recognize
primary or secondary as habitat
L categories. . . . . .
[3245 [255/10 | Sage-grouse population estimates: | Sage-grouse population estimates: Use The updated Baker population estimate was included in the Draft EIS on page 3-255, lines 36
Sar Population estimates for the Baker | the most current population data. S41 and 37, and this information was carried forward into the Final EIS.
sage-grouse population in this
Ll sentence are outdated.
[73.2.4.6 | 271/Tab | Moderate intensity of Impacts: One | Moderate intensity of Impacts: If the
le3-63 | of the bulleted items states impacts to viewsheds for big game are . . . —
4 “permanent modifications to cofsidered an important isfui, BLM Sis The table (now Table 3-139) was revised and does not include the referenced impact criteria.
S viewshed for big game”. The terms should define the terms and more Refer to Section 3.2.4.3 in the Final EIS.
“permanent” and “viewshed” are completely describe these impacts.
L undefined.
[73.2.46 |272/9- Impacts to species in peril: This Impacts to species in peril: Present an
13 section provides a list of the direct analysis of indirect effects to federally
and indirect Project impacts to proposed, candidate and listed
federally proposed, candidate and endangered, threatened species from the
listed endangered, threatened increased use of roads. Specific . X X . .
species. However, the indirect impact | recommendation are to: Text was edited to include increased use of B2H Project roads as an indirect effect and
Sat from increased use of Project roads | e Provide discussion of the impact of S4t | aqualitative analysis of the increased use of roads on federally proposed, candidate,
was not listed as a source of impact to roads on species within the project . s
these species and their associated analysis area endangered, and threatened species as indicated.
habitats. e Address the duration and extent of
those impacts
e Utilize this information in segment
descriptions where clarification of
Ll road impacts should be addressed.
[73.2.4.6 | 272/31- | Short-term direct impacts: According | Short-term direct impacts: Reanalyze
33 to the DEIS, short-term construction impacts that affect a species for more
impacts would likely result from than a generation or multiple generations
actions such as the clearing/use of as long term or permanent in duration.
staging areas or fy yards for storage Criteria used to assess impacts on vegetation communities have been revised to account for
and assembly of structures. The X A X o 7 i X ’ X .
S4u removal of vegetation in most of the S4u | regeneration times in determining the intensity of potential B2H Project impacts to vegetation
impacted habitats (with the potential communities (refer to Table 3-94 in Section 3.2.3.4).
exception of grasslands) will likely
result in impacts that remain on the
landscape for decades due to the
regeneration time. Even if the
vegetation was not removed in all

ODFW B2H DEIS Comments
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S4 Oregon Department of Fish and Wildlife (cont.)

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

Section Pg./

A Issue Identified Recommended Resolution
No. line

cases, the crushing of vegetation will
degrade the structural components
important to many species. The
structure of the vegetation would
likely return as new growth matures,
which could take several decades
S4u depending on the habitat type
assuming they are not infested with
noxious weeds or annual grasses in
the meantime. Direct impacts to slow
maturing habitat communities from
construction should not be classified
L as short-term.

[3.2.4.6 | 274/14- | Trafficimpact on fire and dust: Traffic impact on fire and dust: The DEIS i . . . X . .
26 Public and IPC vehicle use during should more completely evaluate the Section 3.2.9 has been revised to include discussion of the potential for fugitive dust.
Sdy construction and operation can impacts of increased use of project roads S4v | Section 3.2.6 has been revised to include expanded discussion of potential fire risks from
increase fire risk and fugitive dust. A by the public and IPC vehicle on fire risk R . . .
more detailed description of these and fugitive dust. construction, maintenance, and operation activities.

risks would help DEIS readers.
3.2.4.6 | 275/20- | Definition of mid-term: It’s unclear Definition of mid-term: The phrase “mid-

22 what BLM means by the phrase “mid- | term” should be defined.

term” here.
[73.2.4.6 | 280/24- | Impacts to grassland: The DEIS Impacts to grassland: Provide less

25 and indicates construction related impacts | subjective descriptors for quantifying the . . . "

31 to grasslands would recover quickly if | timeframes for each grassland habitat or Comment noted. Information regardlng the exact recovery times for speC|f|c grassland
profected from grazing although they | various grassiand hasiat communities communities are not available for analysis in the Final EIS. The analysis of the risk of weed

Saw on’t define what this means. Analysis s}?ould con5|dfer the anticipated S4w X . . X | i i R .
recovery time of the different grassland invasion has been expanded in the Final EIS. Discussion of the risk of weed invasion to

The DEIS could benefit from a more communities encountered in segment 1. grasslands iS included in Section 3.2.3.
complete evaluation of invasive Also address risk of invasive plants

species infestation risk to grasslands. | becoming established during construction
- or as a result of construction.
3.2.4.6 |280/2 Washington ground squirrel habitat: | Washington ground squirrel habitat:
The WGS section describes current Include clear definitions for Category 1
Department guidance on colonies and | and 2 WGS habitats that describe Text was edited to include definitions of Washington ground squirrel Category 1 and Category
identifies the 785 foot buffer around | mitigation goals and objectives. Describe X . Co A o
Sax colonies. It does not however Project impacts within Category 1 and 2 S4x | 2 habitat that describe mitigation goals and objectives and to describe impacts to Category 1
indicate that each colony and WGS habitat. i
buffered area are classified as and Category 2 habitat.
Category 1 habitat or provide
rationale (OAR 635-415-0025) as to
how Project impacts are to be

ODFW B2H DEIS Comments Page 7
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S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
avoided in the buffered area.
Additionally, there was no
acknowledgement of the
S4x Department’s designation of Category
2 habitat that may be impacted by the
Project and the possible implications
of those impacts.
73.2.4.6 | 280/19- | Washington ground squirrel impacts: | Washington ground squirrel impacts:
22 This sentence describes Project The Department recommends avoiding
S4y impacts in to Category 1 WGS habitat. | impacts to Category 1 WGS habitats (OAR S4y
L 635-415-0025).
[73.2.4.6 |285/13- | Unauthorized human activity: The Unauthorized human activity: The
15 DEIS states “Potential impacts to Department recommends the BLM:
raptors could come from non-Project | e Better define or describe the term
related, unauthorized human activity “Unauthorized”.
along the right-of-way and Project o Describe the regulatory mechanisms
roads.” .
that are in place to preclude the
S4z It suggests that there are regulatory general public from accessing Project S4z
or other mechanisms in place that roads and right-of-way and how those
prevent public access to the protect will be enforced.
facilities. e Use this discussion to address the
impact of motorized traffic on Project
roads to other resources throughout
L the DEIS.
3.2.4.6 | 286/21- | Indirect impacts to big game: This Indirect impacts to big game: Include
28 section acknowledges Indirect information on how human activity can
impacts to big game from increased introduce invasive plant species and the
sS4 human presence. potential impact that they may have on Sdaa
aa big game and their associated habitats.
It should also acknowledge impacts
from the introduction of invasive
L species from human activities.
[73.2.4.6 | 286/21- | Indirect impacts to big game - 2: The | Indirect impacts to big game - 2: Utilize
28 Department is near completion of a the Department’s guidance for analyzing
Rocky Mountain Elk Mitigation indirect impacts to elk, specifically,
Framework document that outlines increased traffic resulting from the
S4ab the impact of motorized access within | Project. S4ab
elk habitat. The document provides
impact assessments to identify the
magnitude of indirect impact from

ODFW B2H DEIS Comments
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REsPONSE(S)

Comment noted. The Applicant has committed to design features and site-specific selective
mitigation measures designed to avoid anticipated B2H Project effects to Washington ground
squirrel Category 1 habitat, including preconstruction surveys, and avoidance of sensitive
features through selective tower placement, spanning sensitive features, or realigning the
B2H Project centerline.

Text was revised to remove “unauthorized” from the indicated sentence, as no regulatory
mechanism is in place to justify use of the term. The Applicant has committed to a site-
specific selective mitigation measure to limit new or improved accessibility to areas
previously inaccessible. The accessibility of B2H Project roads and rights-of-way to the public
is addressed in analysis of impacts of motorized traffic on wildlife resources (refer to Section
3.2.4 of the Final EIS).

Text was revised to include information on how human activity can introduce invasive plant
species and the potential impact that they may have on big game and their associated
habitats.

The EIS has been revised to implement a model predicting the level of disturbance due to
road construction since exact locations of roads have not been determined, and the analysis
of elk has been updated to include additional analysis and discussion of indirect effects from
the B2H Project on elk.
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Oregon Department of Fish and Wildlife (cont.)

Sdab

Sdac

S4ad

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

Section Pg./
No. line

Issue Identified

Recommended Resolution

new or improve Project roads
dependent on the level of traffic or
the increase in traffic. The framework
also provides a method to calculate
the mitigation responsibility for
different traffic rates.

(32456 | 289/35

Indirect effects to sage-grouse: See

Indirect effects to sage-grouse: See

Columbia spotted frog outlined in this
paragraph, most of which are direct
impacts. However, there are other
impacts that should be address in this
section including: fugitive dust;
human interaction; increased traffic
rates; introduction of invasive weeds
species; and, potential variations in
predations rates from altered
habitats.

and General Comment #4. General Comment #4.
298/1-6
3.2.4.6 | 303/25- | Impact to Columbia spotted frog: Impact to Columbia spotted frog:
31 There are several impacts to the Analyze the following additional potential

Project impacts:

e Fugitive dust: will increased traffic
produce dust at a rate that may be
detrimental to the habitat or reduce
forage resources?

e Human interactions: will increased
human access, traffic, and
interactions degrade habitat or cause
physical harm to the frogs?

e Invasive weeds: will the introduction
of invasive weeds potentially alter
vegetation composition or habitat
structure to the point it becomes
unsuitable?

e Increased predation rates: will
changes in habitat structure or
composition alter potential predation
rates?

3.24.7 |330/2-3

Compensatory mitigation: This
statement indicates that only those
resources with a high residual impact
will require mitigation. Any impact
that results from the implementation
of the Project, regardless of impact
type (direct or indirect), may require
mitigation dependent on the nature,
extent, and duration of the impact
and the Category of habitat (OAR 635-
415-0025) being impacted. The table
on page 330 provides the level of
residual effect/impact of the project

Compensatory mitigation: All impacts
should be mitigated consistent with the
Department’s Fish and Wildlife Habitat
Mitigation Policy (OAR 635-415-00025).

Department and BLM collaboration is

highly recommended to:

e Streamline similarities and reconcile
differences in interpretation of
Project impacts

e Provide clear and concise information
to IPC where applicable

ODFW B2H DEIS Comments
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REsPONSE(S)

Sdac I: Text was edited to include analysis of the indicated impacts.

This section has been removed from Chapter 3. Appendix C was revised to include
additional details and information on BLM's compensatory mitigation requirements and
recommendations.
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Sdae

S4af

Sdag
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Comments by Section

Secties P.g -/ Issue Identified Recommended Resolution
No. line

on specific wildlife species or groups e Request mitigation actions that can

of species. Big game, migratory birds, fulfill both the federal and state policy

and management indicator species all requirements whenever possible

are listed as moderately impacted.

This suggests that few or none of the | The Department recommends BLM also

Project impacts to these resources provide further discussion in this section

would be mitigated. to address the meaning of high residual
impacts for various habitats and types of
project impacts. Outline the main
differences between the Department and
federal policies on mitigation in this

L section.

3.24.7 |330/4 Mitigation: This sentence indicates Mitigation: Do not consider preservation
that preservation is one form of as mitigation. Also add details on how the
mitigation. The Department’s BLM required Project mitigation would
Mitigation Policy does not recognize | satisfy both state and federal
preservation alone as mitigation. requirements.

Instead, mitigation should include the
improvement of habitat (uplift) that
demonstrates durability through
proper legal protections (acquisition
or easement) or similar mechanisms
(laws and enforcement). These
protect the improved area from
future degradation from
anthropogenic disturbances for the

L life of the project.

73.2.4.7 |330/1 Mitigation Planning: This section Mitigation Planning: Complete the
provides reference to the Mitigation Planning section by providing
Compensatory Mitigation Plan (CMP) | information on other species impacted by
and goes on to describe mitigation the project.
guidance for sage-grouse. In the
current form, this section of the DEIS
is very incomplete. Big game, WGS,
migratory birds, and other special

L status species should be addressed.

3.2.5.4 | 338/30- | Streams considered in analysis: This | Streams considered in analysis: Address

39 section describes the data sources impacts to ephemeral streams to capture
and stream types that were selected all potential Project impacts to fish
to analyze project impacts. habitat. This would also help identify
Ephemeral streams were not included | potential impacts to downstream fish
in the analysis. However, ephemeral | rearing and seasonal use habitats and will

ODFW B2H DEIS Comments

Page 10

Sdag

REsPONSE(S)

Sdae I: See response to Comment S4ad.

S4af I: See response to Comment S4ad.

The analysis has been revised for the Final EIS to include B2H Project impacts on ephemeral
streams and associated downstream fish habitat within 1,000 feet of B2H Project crossings.
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CoMMENT(S)
S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
streams can play a vital role in certain | inform better BMP selection and impact
life cycle processes of many native minimization efforts. Utilize existing data
migratory fish through adulthood, collected by IPC to analyze potential
sS4 namely as high-water refugia habitats | Project impacts to ephemeral streams.
ag during severe discharge periods. Any
Project impact to ephemeral stream
habitats should be analyzed to
L determine potential effects to fish.
[13.2.5.6 | 338/30- | Fish passage issues: The Department | Fish passage issues:
39 has identified several fish passage The DEIS should reflect the Departments
And related issues in Section 3.2.5.6. authority to require fish passage for any
339/32 e Locations where Project roads Project road/stream crossing on streams
And cross streams (perineal, with historic or current presence of native
355-356 intermittent, or ephemeral) that migratory fish. The Department
And have historic or current recommends additional information
362/25- populations of native migratory about the Department's fish passage
29 fish (OARs 635-412-0005(32)) may | authorities be added to the appropriate
And trigger state and federal fish locations throughout the 3.2.5 Fish
363/13- passage rules and regulations. section. This additional information
15 The two pages (355-356) that should address:
describe impacts for Project e The Department recommendation for
proposed Type 2 (fords) and Type the BLM to condition the right of way
3 (culverts) stream crossings application such that fish passage
should address Department ORS related portions of the proposed
Sdah 509.586 and ORS 509.645 on Project meet both state and federal

stream crossing designs. Insert
pertinent information from OAR
635-412-0035(1) and OAR 635-
412-0035(3) to address the main
passage concerns as IPC will have
to adhere to state fish passage
law as well as federal
requirements including BLM
standards.

e The DEIS analysis of Project
impacts include all anadromous
species and redband trout. The
Departments has fish passage
authority over all native migratory
species in Oregon (OARs 635-412-
0005(32)) because of their
intrinsic value within stream

crossing design criteria.

e The Departments authority to assess
Project impacts to fish passage in
streams where there is a documented
historic or current presence of
redband trout, salmonids, or other
native migratory fish. IPC will be
required to provide fish passage for
road crossing impacts to streams with
migratory fish listed in OARs 635-412-
0005(32).

e The Departments fish passage
authority includes Project
road/stream crossing impacts to
perennial, intermittent, and
ephemeral streams that historically or
currently contain native migratory

ODFW B2H DEIS Comments

Page 11

S4ah

REsPONSE(S)

Text has been added to Section 3.2.5 of the Final EIS to include discussions on the following:
(1) ODFW will need to approve all fish-bearing stream crossing designs. (2) Type 4 crossings
(channel-spanning structures) would be used on streams which support native migratory

fish species. (3) State and federal fish passage rules and regulations would be addressed
and final crossing plans would be determined through consultation with federal and state
agencies where access roads cross streams (perennial, intermittent, or ephemeral) that have
historic or current populations of native migratory fish (OARs 635-412-0005(32)). 4) Based
on determinations by federal and state agencies regarding presence of migratory fish species
and passage needs at specific stream crossings, fish passage plans would be developed

for streams that trigger state or federal fish passage laws. B2H Project impacts to perennial,
intermittent, and ephemeral streams containing native migratory fish have been analyzed for
the Final EIS.
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CoMMENT(S)

REsPONSE(S)

S4

Oregon Department of Fish and Wildlife (cont.)

S4ah

Sdai

Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project

Comments by Section

Section Pg./
No. line

Issue Identified

Recommended Resolution

systems and water quality. These
fishes inhabit a variety of habitats | e
present in perennial, intermittent,
and ephemeral streams.
Therefore, project impacts to
perennial, intermittent, and
ephemeral streams containing
any native migratory fish should
be included in the analysis.

The DEIS indicates that at a .
minimum, IPC will have to adhere
to ODFW fish passage designs at
new stream crossings of fish
bearing streams (page 362). The
Department disagrees with that
statement as the Department has
the authority to require fish
passage at any new or improved
Project road/stream crossing
where Project activities trigger
state fish passage law. Therefore,
The Department will request that
IPC address fish passage, through
submittal of fish passage plan
applications at any component of
a Project road/stream crossing
that is constructed or altered in a
way that triggers state law
pursuant to OAR 635-412-0005
through 0040.

The DEIS states that there may be
some short-term or long-term
effects to fish passage at stream
ford-type road crossings for any
intermittent streams occupied by
seasonally migratory fish species.
The Department has not
approved any short-term to long-
term impacts to fish passage on
any stream (perennial,
intermittent, or ephemeral)
subject to OAR 635-412-0005

fish.

The Department has fish passage
authority on all new or existing
stream crossings used for the Project
where Project activities impede the
potential movement of historic or
current native migratory fish up or
downstream pursuant to Department
OAR 635-412-0005 through 0040.
The importance of frequent and
iterative coordination with the
Department to help identify when
and where road/stream crossings
may trigger fish passage pursuant to
OAR 635-412-0005 through 0040.
Proper coordination will also help
streamline the fish passage processes
between the Department and federal
policies.

ODFW B2H DEIS Comments

Page 12

S4ai ]: See response to Comment S4ah.
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CoMMENT(S)
S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
through 0040 and suggests it be
addressed and remedied through
appropriate regulatory process; a
submittal of a fish passage plan
for review and approval by the
S4ai Department. The Department
will require adequate fish passage
at all road/stream crossing
locations that will potentially .
impact historic or current native S4aj
migratory fish (OARs 635-412-
L 0005(32)) populations.
[73.2.5.6 |357/11- | Indirect effects to special status Indirect effects to special status species:
12 species: Two indirect impacts that Analyze indirect impacts from the
were not covered or analyzed inthe | introduction of invasive weeds from
DEIS are: Project construction or use of Project
e Impacts that would result from roads (IPC and public traffic). Address any
S4aj the introduction of invasive indirect impacts to fish that may result
weeds species adjacent to stream | from alterations to the adjacent
channels. terrestrial habitat that increase potential
e Increase predation of special avian predation of fish or reduce foraging
status species (e.g. chinook, etc.) | opportunity.
LL by other fish and avian predators.
[73.3.2.1 | 999 Table 3-313: The rationale provided | Table 3-313: See comment 2
S4ak for impacts to resources described in
L this table are difficult to understand.
3.3.44 | 1064 Table 3-316: The table indicates that | Table 3-316: Revisit this analysis and
the Project has moderate cumulative | rectify inconsistencies in the analysis and S4ak
S4al effects on the Columbia spotted frog. | conclusions.
However, the text throughout the
wildlife resources section indicates
L high cumulative impacts.
[73.3.45 | 1068 Segments are missing: Segments 2 Segments are missing: Include
S4am and 3 are missing from the cumulative effects analysis discussion for
L cumulative effects section. segments 2 and 3.
[T App. D Compensatory Mitigation Plan: The | Compensatory Mitigation Plan: Address
Compensatory Mitigation Plan (CMP) | Department concerns expressed in
is based on sound mitigation previous comments within the CMP.
S4an principles and standards for Project
impacts. However, many of the The Department recommends continual
Department’s comments provided utilization of the Biological Resources
above will likely result in changes to Task Group as a tool for coordinating

ODFW B2H DEIS Comments

Page 13

S4an

REsPONSE(S)

Text addressing impacts resulting from the potential introduction of noxious weeds/herbicides
and predation has been incorporated to Section 3.2.5 of the Final EIS. The Applicant has
committed to updated design features and selective mitigation measures designed to
minimize anticipated potential B2H Project impacts from invasive weeds and removal of
riparian vegetation on streams. Refer to Section 3.2.5 of the Final EIS. The applicant has
also committed to the creation of a Noxious Weed Management Plan and a Reclamation,
Revegetation, and Monitoring Plan, which will be included in the Plan of Development.
These plans detail the methods used to conduct preconstruction weed surveys, areas
requiring ongoing weed control activities both before and after B2H Project construction,
and post-construction weed monitoring. Preconstruction surveys of areas of existing weed
infestations would be conducted for the selected route to identify appropriate weed control
measures, which could include installation of gates (upon landowner approval) as well as
other measures to reduce vehicular transmission of invasive weeds.

Comments on the Draft EIS expressed that not enough information was provided in the Draft
EIS to enable the reviewers to understand where impacts would occur and where mitigation
would be applied to reduce impacts. Chapter 2, Section 2.5.1 of the Final EIS presents an
explanation of the study and analysis approach employed for the B2H Project. Chapter 3 has
been expanded to provide more description of the methods for used for analyzing effects
associated with each resource (tiered to the overall approach). Chapter 3 also provides more
information about the resources, mitigation applied to reduce impacts, and residual impacts
on resources along each alternative route by segment, including cumulative effects.

In addition, a map volume of large-scale maps is provided to present resource data and to
show the level of residual impact on the resources along all of the alternative routes.

Sdal I: See response to Comment S1ak.

Sdam I: See response to Comment S1ak.

The Compensatory Mitigation Plan was revised to include additional detail and information
regarding BLM's requirements and recommendations for compensatory mitigation.

Page K3-118



B2H Final EIS and Proposed LUP Amendments Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

CoMMENT(S) REsPONSE(S)
S4 Oregon Department of Fish and Wildlife (cont.)
Oregon Department of Fish & Wildlife comments on the DEIS for the B2H Transmission Line Project
Comments by Section
Secties P.g -/ Issue Identified Recommended Resolution
No. line
the CMP. agencies to provide valuable input into
S4an I__ the development of the CMP.
ODFW B2H DEIS Comments Page 14
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S5 Oregon Department of Land Conservation and Development

comment@boardmantohemingway.com

From: Daniels, Katherine <katherine.daniels@state.or.us>
Sent: Thursday, March 19, 2015 1:14 PM

To: ‘comment@boardmantohemingway.com'

Cc: Johnson, Jim; HOFFMANN Margi * GOV

Subject: B2H DEIS comment letter

Attachments: B2H.lettertoBLM.3-19-15.pdf

To whom it may concern,
Attached please find our letter of comment on the DEIS for the Boardman to Hemingway project. Thank you.
Katherine

Katherine Daniels, AICP | Farm and Forest Lands Specialist
Community Services Division

Oregon Dept. of Land Conservation and Development

635 Capitol Street NE, Suite 150 | Salem, OR 97301-2540

Direct: (503) 934-0069 | Main: (503) 373-0050 | Fax: (503) 378-5518
katherine.daniels@state.or.us | www.oregon.gov/LCD
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S5 Oregon Dept. of Land Conservation and Development (cont.)

1 iy
€

Ore On Department of Land Conservation and Development
X 635 Capitol Street, Suite 150
Salem, OR 97301-2540

(503) 373-0050

Fax (503) 378-5518

Web Address: http://www.oregon.gov/LCD

Kate Brown, Governor

March 19, 2015

Renee Straub

Vale District Project Coordinator
PO Box 655

Vale, OR 97918

Dear Ms. Straub,

Thank you for the opportunity to submit comments on the Draft Environmental Impact
Statement for the proposed Boardman to Hemingway 500 kv transmission line. Our comments
are limited to Segment 1 of the proposal for the transmission line route through Morrow County.
Please enter these comments into the record for all proceedings on the matter.

The Oregon Department of Land Conservation and Development is a statewide land use
planning agency with the responsibility, among other activities, to protect Oregon’s agricultural
land base. Agriculture is the State’s number two economic sector and we credit our strong land
S5 use protections for much of the continuing strength of our agricultural sector. The Boardman

a vicinity is home to extensive high-value irrigated agriculture and confined animal feeding
operations (CAFOs) that, together with local value-added processing, contribute significantly to
the regional as well as State economies. These industries represent considerable capital
investments and are also proximate to a vital water source — the Columbia River. The siting of a
major transmission line corridor among these operations would have direct and indirect long-
term land use and economic impacts. We believe that it is important for the Bureau of Land
Management to consider Oregon’s strong agricultural land protection policies in its decision
making involving the federal EIS process.

The route that would appear to have the fewest potential impacts on high-value irrigated
agriculture and CAFOs is the Horn Butte Alternative running south of the Naval Training Range
and then west. Another potential variation in this area that was discussed at the February 12
meeting in Boardman is a route that would extend beyond the Horn Butte substation to the

S5b existing Slatt substation. Neither of these routes would impact high-value irrigated agriculture or
CAFOs. Another potential route that was extensively discussed at the February 12™ meeting and
that would minimize agricultural impacts would run north along the west side of Bombing Range
Road. We believe that both of these as-yet-to-be proposed variations should be evaluated as
alternative routes and one of the three routes described in this paragraph selected.

The least desirable routes from our department’s perspective are the Longhorn Alternative and
the Longhorn Variation, because of the extensive areas of high-value irrigated agriculture or
S5¢ CAFOs that would be lost or impacted by transmission lines. Page 2-77 of the draft EIS states
that impacts to agriculture along both of these routes would be “moderate short-term impacts,
low long-term impacts.” We believe that this assessment significantly understates the potential
= adverse impacts to agriculture along these routes, and is therefore inaccurate. The draft EIS

S5d

Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

REsPONSE(S)

The analysis of impacts on agriculture for alternative routes analyzed in detail in the Final EIS
includes a quantitative analysis of important farmland, high-value soils, irrigated farmland,

Sha | and existing agriculture. This analysis now takes into account high-value soils, Exclusive
Farm Use, and Exclusive Range Use as defined by the Land Conservation and Development
Commission rules. Refer to Sections 3.2.6.2, 3.2.7.2, and 3.2.7.6 for revisions.

Based on comments received by the BLM on the Draft EIS, collaboration with the counties
and their constituents occurred, resulting in a number of recommended routing variations/

S5b | options, which were incorporated into the network of alternative routes analyzed in the
Final EIS. Refer to Sections 2.1.1.3 and 2.5.2. Analysis of the alternative routes is reported
throughout Chapter 3.

The analysis of impacts on agriculture for alternative routes analyzed in detail in the Final EIS
S5¢ | includes a quantitative analysis of important farmland, high-value soils, irrigated farmland,
and existing agriculture. Refer to Section 3.2.7 for more information.
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CoMMENT(S) REsPONSE(S)

S5 Oregon Dept. of Land Conservation and Development (cont.)

B2H Project
March 19, 2015
p.20f2

provides an identical assessment of impacts to agriculture for all four alternatives routes, despite
significant differences in the types of agricultural operations. While chapter 3 of the DEIS
provides a little more detail, the analysis is incomplete for the following reasons:

e It does not note how many fewer acres of irrigated agriculture or prime farmland would
be disturbed for the Horn Butte alternative than for the Proposed Action, as it notes for
the other alternatives and variations.

o [t identifies farmland along the Proposed Action and Horn Butte alternative routes as

s, whterbas feselafds afemostly nonimgated NROS olass [V eails, Theseseils The analysis of impacts on agriculture for alternative routes analyzed in detail in the Final EIS
would be prime if irrigated, but they are not irrigated. Soils along the Longhorn . o g i X o
alternative and variation routes are considered to be high-value soils by Oregon and Soils includes a quantitative analysis of important farmland, high-value soils, irrigated farmland,
of Statewide Significance by the NRCS because they are irrigated. Oregon’s high-value and existing agricu|ture_ Refer to Section 3.2.7 for more information.
designation of these soils should be acknowledged by the DEIS.

S5d o It states that thg long-term effects on agnculturgl operations cFeaFed by Project operations S5d The economic analysis in Section 3.2.17 includes data on effects to irrigated farmland
“would be low in the context of the scale of agricultural activity in the Morrow-Umatilla . . .
segment of the project,” except for the Longhom altemative. This statement is frpm the construction and oper_atlon of the B2H PrOJec_t. The analyses assess how s_urface
unsupported by evidence and is contradicted by data provided by the Northeast Oregon disturbances may affect crop yields under the alternatives, and how these changes in crop
Water Association on the very significant economic contributions of agriculture in the ylelds may affect local economic conditions.

Boardman area. L

o There is an incomplete assessment of the potential for conflicts that transmission towers
and lines could create for particular types of farming, e.g. sensitivity of livestock to
electrical fields, aerial spraying needs, etc. The information provided on aerial spraying
does not note along which alternative routes farms utilizing aerial spraying lie.

o There is no assessment of the potential loss of capital investment (e.g. irrigation
equipment) or cumulative impacts of the loss of productive farmland resulting in a
decrease in value-added production (see data provided by the Northeast Oregon Water
Association).

Thank you, again, for the opportunity to offer comments on the proposed routing of the
Boardman to Hemingway transmission line through Morrow County. Please let me know if I can
provide any additional information or respond to any questions.

Sincerely,

Carrie MacLaren
Deputy Director

Cc: Margi Hoffmann
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S6 Oregon Department of Transportation

comment@boardmantohemingway.com

From: DAVIS Steven A * Tech Center Manager <Steven.A.DAVIS@odot.state.or.us>

Sent: Thursday, March 05, 2015 2:19 PM

To: ‘comment@boardmantohemingway.com'

Cc: WOODS Maxwell; HOFFMANN Margi * GOV; BUCHANAN Michael R; GROVE Monte; HOLT

Marilyn M; JONASSON Sheryl; PENNINGER Teresa B; SIPP Craig A; SMITH Donald R;
WOODWORTH Paul D

Subject: ODOT R5 response to Draft B2H EIS

Attachments: B2H Feb 15 comments.pdf

To whom it may concern,

Attached are comments from the Oregon Department of Transportation Region 5 office regarding the
Boardman to Hemmingway Draft EIS. If you have any questions, please contact me directly.

Thank you,

Steven A. Davis, M.S., C.E.G., OPMA
Region 5 Tech Center Manager

3012 Island Ave. LaGrande OR 97850
Steven.A.DAVIS@odot.state.or.us
541-963-1585 Office

541-910-0355 cell
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S6

Oregon Department of Transportation (cont.)

S6a

Department of Transportation
Region 5 Tech Center

3012 Island Avenue

La Grande, OR 97850

(541) 963-3177

FAX (541) 963-9079

O

regon

Kate Biown, Goveor

March 5, 2015

|daho Power

Boardman to Hemingway Transmission Line Project
P.O. Box 655

Vale, OR 97918

RE:  Draft Environmental Impact Statement
Boardman to Hemmingway Transmission Line

The Oregon Department of Transportation (ODOT) has the responsibility to preserve the operational
safety, integrity, and function of state highway facilities. ODOT must also ensure that improvements to

_the highway system can be accomplished without undue impacts to or damage to utilities within the
highway right-of-way. The Department understands that the proposed Boardman to Hemmingway
Transmission Line project could or will interface with state highways by crossing the highway,
occupying state highway right of way, running parallel to the highway within the right-of-way, or running
parallel to the highway just outside of the right-of-way.

Construction that may impact the State right-of-way is subject to Oregon Revised Statute (ORS)
374.305 under which no person, firm or corporation may place, build or construct on any State highway
right-of-way, any approach road, structure, pipeline, ditch, cable or wire, or any other facility, thing or
appurtenance without first obtaining written permission from ODOT.  Idaho Power must also meet the
requirements in Oregon Administrative Rule (OAR) 734 Division 051 & 055. Idaho Power is required to
consult with ODOT Region 5 to ensure that construction plans reflect stipulations and other
requirements therein related to construction and future maintenance.

Generally, concern exists where the proposed location of the facility occupies, crosses or connects to
state rights of way; or is adjacent to a current or future mining operation on lands owned or controlled
by the Agency. ODOT will work with Idaho Power to develop plans and specifications that meet
Agency standards for design, construction and maintenance. No work or construction access will be
permitted within the 1-84 right of way, but both are generally permitted, with restrictions at all other

|_locations. Permits will be issued by the District office where the impact and work will occur.

Coordination with other utilities will be the responsibility of Idaho Power. ODOT District offices can be
of assistance by providing information on current permitted utilities within its right of way.

S6a

Appendix K—Public Comments on the Draft EIS and LUP Amendments and Agency Responses to the Comments

REsPONSE(S)

The use of and crossing of existing roads would be analyzed during final design of the B2H
Project. If an action alternative is selected, the Applicant would coordinate with the Department
of Transportation and document the outcome in the Applicant’s Plan of Development (to

be finalized prior to the Record of Decision) and associated Traffic and Transportation
Management Plan. See Section 3.2.9 for further detail.
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S6 Oregon Department of Transportation (cont.)

Other federal, state and local permits or clearances are likely to be needed. Idaho Power is S6b S o C tS6
S6b I: responsible to secure these, whether or not they involve Agency property or controlled right of way. ee response 10 Lomment Soa.

Thank you for allowing ODOT to comment on the proposed development. Please contact me if you
have any questions regarding our comments.

Sincerely, / -

AT

Steven A. Davis
541-963-1585

On behalf of:

Monte Grove

Region 5 Manager
ODOT Transportation
3012 Island Ave.
LaGrande, OR 97850

c.c. Margi Hoffman, Office of the Governor, Max Woods, ODOE, Susan White, ODOT
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Oregon Parks and Recreation Department — SHPO

S7a

S7b

Parks and Recreation Department
State Historic Preservation Office

725 Summer St NE Ste C

Salem, OR 97301-1266

Phone (503) 986-0690

Fax (503) 986-0793
www.oregonheritage.org

i3 Oregon

Kate Brown, Governor

March 4, 2015

Mr. Donald Gonzales

U.S. Bureau of Land Management
PO Box 655

Vale, OR 97918

RE: Oregon SHPO comments for the Draft Environmental Impact Statement (EIS) and Land Use Plan
Amendments (LUPAs) for the Boardman to Hemingway Transmission Line Project (Project)
SHPO Case No. 08-2232

Dear Mr. Gonzales:

The Oregon State Historic Preservation Office (SHPO) appreciates the opportunity to comment on the
Draft Environmental Impact Statement (EIS) and Land Use Plan Amendments (LUPAS) for the
Boardman to Hemingway Transmission Line Project (Project).The Oregon SHPO has been involved with
the Project since 2008 and worked with the lead federal agency, project proponent, and other consulting
parties on the development of a Programmatic Agreement (PA) since 2011. While the PA is not yet
finalized, many of our concerns regarding historic properties (as defined in 36CFR800.16) are addressed
in the most recent draft. In any event, our comments for the EIS below are specific to the identification
and evaluation of cultural resources within the Area of Potential Effect (APE) and the potential direct and
indirect effects of the Project on these resources under the authority of Section 106 of the 1966 National
Historic Preservation Act, and its implementing regulations (36CFR800).

In a previous letter dated February 18, 2014, our office indicated that we are “satisfied that historic
properties in urban areas, such as within or surrounding the large communities of Baker City, Ontario,
and La Grande, or that are physically separated from the B2H project by an interstate highway or other
significant visual interruption are unlikely to be adversely affected by the B2H Project.” We expect to see
amore detailed analysis of those properties that may be impacted by the Project and that are already
identified in the Visual Assessment of Historic Properties Study Plan (VHAP), including the noted
segments of the Oregon Trail and associated alternative routes, in the forthcoming Intensive Level Survey
(ILS), and we expect that the results of this study will be included in the Final EIS.

The Oregon SHPO concurs with the broad conclusions of the EIS that the Project, including the
Environmentally Preferred Alternative, will adversely affect the historic character-defining features of the
Oregon Trail and, to a lesser extent, associated alternative routes. The Oregon Trail and associated routes
are a singularly-unique nationally-significant resource; however, continued development along the trail
corridor, including highways and other infrastructure, have negatively impacted the historic integrity of
some segments of the Trail. As such, specific actions and further cumulative impacts have the potential to
significantly diminish the Trail as a historic resource. In order to sharpen the findings presented in the EIS
we ask that the Bureau of Land Management (BLM) re-examine the working definition of adverse effect
provided in the EIS; more specifically define eligible historic properties; provide a more comprehensive
assessment of cumulative adverse effects to historic trails within the APE; and develop more specific
treatment measures to address adverse effects.

Boardman to Hemingway Transmission Line Project Draft EIS Comments 1of2|Page
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REsPONSE(S)

The Intensive Level Survey will be completed following the Record(s) of Decision on any
agency-selected alternative. This Intensive Level Survey report is referenced in the EIS
regarding the Oregon National Historic Trail. It is not the purpose of the EIS to provide
determinations of eligibility of individual segments for listing in the National Register of Historic
Places or to identify contributing and non-contributing segments where no prior identification
has been made. The EIS will document the current state of the Oregon National Historic

Trail through review of existing data and existing determinations of eligibility. The Final EIS
addresses cumulative effects on the Oregon National Historic Trail within the B2H Project area.

Comment noted. The definition of adverse effect provided in the EIS has been reviewed and
edited to reflect the criteria of adverse effect as set forth in 36 CFR 800.5 (a)(1). Under the
law, an adverse effect is found when an undertaking may alter, directly or indirectly, any of

the characteristics of a historic property that qualify the property for inclusion in the National
Register in a manner that would diminish the integrity of the property’s location, design, setting,
materials, workmanship, feeling, or association. By definition a historic property is an eligible
property and could therefore be subject to adverse effects. By definition sites evaluated as

not eligible for inclusion in the National Register of Historic Places are not subject to adverse
effects. The cumulative impacts of the B2H Project on the Oregon National Historic Trail will
be analyzed and reported specific to each alternative analyzed in the Final EIS. Standard
approaches to treatment identified in the EIS focus on the avoidance or minimization of
potential adverse effects resulting from the B2H Project. Once a route has been selected

for construction, additional opportunities for avoidance or minimization of effects would be
explored. Specific treatment measures for the mitigation of adverse residual effects would then
be developed in consultation with the applicable state and federal agencies and consulting
parties as required under the Programmatic Agreement for the B2H Project and BLM Manual
6280. These treatments would then be incorporated into the Historic Properties Management
Plan and carried out during the mitigation phase of the B2H Project.
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As defined, the definition for “Negligible” and “Low” impacts is problematic and calls into question the
methods for determining project effects. Chapter 3 identifies and discusses the methods for assessing
impacts on National Trails on pages 3-836-3-849, which is neatly summarized in table 3-253 on page 3-
844. In the table, “Negligible” impacts, which are for the purposes of the analysis not included in the
assessment of effects, are defined as resulting in “some degree of diminishment to the aspects of
[National Register of Historic Places] integrity (Location, design, setting, materials, workmanship,
feeling, setting, and association.)” A similar phrase is used to define “Low” impacts, which are also not
included in the assessment, and the text notes that for both negligible and low impacts that “this degree of
alteration would not create an adverse effect.” While the Oregon SHPO does not believe that all visual, or
even physical, impacts are adverse, the definition given in the EIS for negligible and low impacts is, by
legal definition provided by the Advisory Council on Historic Preservation, an adverse effect to historic
resources. Federal code, 36 CFR 800 (a)(1) states “An adverse effect is found when an undertaking may
alter, directly or indirectly, any of the characteristics of a historic property that qualify the property for
inclusion in the National Register in a manner that would diminish the integrity of the property's location,
design, setting, materials, workmanship, feeling, or association.” We surmise that the described
methodology is intended to differentiate between a finding of “adverse effect” versus “no adverse effect”
as defined in the code referenced above, and the confusion may be a misalignment between the federal
regulations and BLM Manual 6280, referenced in the text. To avoid confusion, we strongly recommend
reviewing the definitions for findings of effect provided by the ACHP and revising Chapter 3 as
appropriate

As noted in previous correspondence, the National Park Service provided the Oregon State Historic
Preservation Office a grant to prepare a National Register of Historic Places (NRHP) Multiple Property
Document (MPD) for the Oregon Trail in Oregon and to nominate to the NRHP three associated
properties, including the White Swan and Flagstaff Hill Segments, which are located within the APE.
Cultural resources staff from the BLM, U.S. Forest Service, and U.S. Navy, National Park Service
Historic Trail Staff, and the Governor-appointed citizen-staffed State Advisory Committee on Historic
Preservation (SACHP) have all read and approved the current draft of this document, which will be sent
to the National Park Service for acceptance within the next few months. Given the level of review already
provided to this document and its comprehensive sweep, we ask that this document be identified and used
in the EIS as the primary source for determining the eligibility of individual segments for listing in the
Register and for identifying and determining the impact of the Project. We also recommend that for the
purposes of analysis that the Final EIS specifically identify contributing and non-contributing segments
and the justification for this determination.

While understanding that the forthcoming intensive Level Survey and Final EIS wiil include more
complete information and that it is certainly appropriate to study the impacts of the Project by segment,
our office finds that the EIS fails to adequately address cumulative impac to the Oregon Trail and
associated alternate routes. The Oregon Trail, while segmented by modemn intrusions, is a single historic
resource united under a single historic context and is not a compilation of distinct parts. As such, it is
important to evaluate the cumulative impact of the project on the entire length of the Trail. As

.A., Historian
(503) 986-0678 or ian.johnson@oregon.gov

cc. Margj Hoffman, Energy Policy Advisor, Office of Governor Kate Brown
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REsPONSE(S)

Comment noted. Visual impact thresholds have been updated to describe characteristics and
settings that would be modified but their ability to contribute to NRHP eligibility would not be
affected. Direct effects on historic properties are not anticipated.

The definition of adverse effect provided in the EIS has been reviewed and edited to reflect the
criteria of adverse effect as set forth in 36 CFR 800.5 (a)(1). Under the law, an adverse effect
is found when an undertaking may alter, directly or indirectly, any of the characteristics of a
historic property that qualify the property for inclusion in the National Register in a manner that
would diminish the integrity of the property’s location, design, setting, materials, workmanship,
feeling, or association.

Adverse effects as defined in 36CFR 800.5 (A1) have been reviewed in context with the
standards defined in BLM Manual 6280 with regard to trails and clarifications have been made
to the text of the EIS as necessary.

This National Register nomination is referenced in the EIS regarding the Oregon National
Historic Tralil. It is not the purpose of the EIS to provide determinations of eligibility of individual
segments for listing in the National Register of Historic Places or to identify contributing and
non-contributing segments where no prior identification has been made. The EIS will document
the current state of the Oregon National Historic Trail through review of existing data and
existing determinations of eligibility. The Final EIS addresses cumulative effects on the Oregon
National Historic Trail within the B2H Project area.

The Cumulative Effects section (Section 3.3) was expanded to include effects from the B2H
Project in consideration with past, present, and reasonably foreseeable future projects along
the high potential historic sites and segments to facilitate a more accurate acknowledgment
of effects on the Oregon NHT. Impacts on the entire Oregon NHT would be beyond the scope
of the B2H Project and the area impacts by the B2H Project. The impacts on trail nature and
purpose describe these overall trail impacts, which were drafted for each alternative.
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