
[image: image2.png]ﬁ Printed on Recycled Paper




October 4, 2006

Reply To

Attn Of:
ECO-088




 


Ref: 04-012-AFS
Kathy Anderson

Survey and Manage SEIS Team

PO Box 2965

Portland, Oregon 97208-2965

Dear Ms. Anderson:

We have reviewed the Draft Supplement to the 2004 Final Supplemental Environmental Impact Statement to Remove or Modify the Survey and Manage Mitigation Measure Standards and Guidelines.  Our review of the Draft Supplement was conducted in accordance with our responsibilities under National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act.  

Section 309 specifically directs the U.S. Environmental Protection Agency (EPA) to review and comment in writing on the environmental impacts associated with all major federal actions.  Under our Section 309 authority, our review of the Draft Supplement to the FSEIS will consider the expected environmental impacts, and the adequacy of the EIS in meeting procedural and public disclosure requirements of NEPA. 
In 2004, the U.S. Forest Service and the Bureau of Land Management (Agencies) developed a Supplemental Environmental Impact Statement (EIS) entitled To Remove or Modify the Survey and Manage Mitigation Measure Standards and Guidelines for the Northwest Forest Plan; National Forests and Bureau of Land Management Districts in Washington, Oregon and California Within the Range of the Spotted Owl.  This document examined three alternatives.  Alternative 1, the no-action alternative, would continue implementation of the Survey and Manage program.  Alternative 2, the proposed action, would amend Agencies’ guidelines in the NWFP area to remove the Survey and Manage mitigation requirements from the NWFP.  Under this alternative, species that qualified would receive treatment under the Agencies’ special status species programs (SSSP).  Alternative 3 would amend the Agencies’ guidelines to modify the Survey and Manage measures.  In March of 2004, the Agencies signed the Record of Decision (ROD) in which they selected Alternative 2 (the preferred alternative).  Following the issuance of the ROD, a lawsuit was filed by a coalition of environmental and conservation groups challenging the decision (Northwest Ecosystem Alliance v. Rey).  

In August of 2005, Judge Marsha J. Pechman, United States District Court, Western District of Washington, identified three deficiencies in the analysis undertaken by the Agencies in support of their final decision.  The current Draft Supplement is intended to address those deficiencies.  Consistent with Judge Pechman’s direction, the document (1) analyzes potential impacts to Survey and Manage species if they are not added to or are removed from the Forest Service’s and BLM’s respective programs for special status species; (2) provides an analysis of the assumption that the late-successional reserves would adequately protect species that the Survey and Manage standard was introduced to protect; and (3) discloses and analyzes flaws in the methodology used for calculating the acreage in need of hazardous fuel treatments.  In addition, the supplement responds to new information about species and revises affected sections of the 2004 analysis.

Based on the information provided, we are rating the Draft Supplement as LO (Lack of Objections).  An explanation of this rating is enclosed.[image: image1.png]$5 Ty
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  The additional analysis bolsters the decision by the Agencies to add individual species to the Agencies’ Special Status Species Program (SSSP) lists, and provides important information to Agency decision makers that can help to inform future land management and species conservation decisions.  To that end, EPA submits the following comments.  

As noted above, the analysis of potential impacts to Survey and Manage Species if they are not added (or are removed) from the Agencies’ respective SSSP lists indicates the appropriateness of the action taken by the SEIS/ROD decision makers in ultimately assigning the individual Survey and Manage Species to the SSSP lists.  Table 3&4-9.1S indicates that 37 species would have insufficient habitat caused by management under the Alternative 2 without addition to the SSSP lists, and the analyses in the 2004 SEIS and the Draft Supplement demonstrate that the Special Status Species Programs add protection and reduce risk to the 145 species added to the SSSP lists.  EPA supports the Agencies’ decision to add the Survey and Manage species to the SSSP lists, and we encourage the Agencies to fully support and regularly update the SSSP programs.  

In analyzing the assumption that late-successional reserves would adequately protect the species that the Survey and Manage standard was introduced to protect, agency taxa specialists closely examined the extent of the reserve system.  On page 35 it is noted that the Northwest Forest Plan (NWFP) has resulted in more late-successional acreage, and a better network of late-successional forest connecting larger reserves than was originally anticipated in 1994.  Managers should remain mindful of the importance of this network in securing the persistence and viability of late-successional species.  This analysis will be of value as managers begin the process of revising forest and resource management plans within the NWFP area.

As noted on page 28, The BLM has begun the process of revising its Land and Resource Management Plans within the NWFP area.  Under a Settlement Agreement with the Association of O&C Counties and Douglas County, Oregon, the BLM is required to consider an alternative in this process that would eliminate reserve allocations except as required to avoid jeopardy under the Endangered Species Act. EPA recognizes that it would be premature to assume which alternative will be selected, and thus how it might affect Survey and Manage species.  However, these lands make up approximately 10% of the total NWFP area.  Future consideration may need to be given to the question of how a revised management scheme on these lands would affect survey and manage species whose range includes the O&C lands, and whether or not an increase in late-successional harvest would change the overall habitat outcomes included in this analysis.  

On page 54 the document indicates that of the 146 species with sufficient habitat under alternative 1, 61 are projected to have insufficient habitat to support stable populations because of management under Alternative 2 (and 14 under alternative 3) in all or part of their range (Table 3&4-4.3S).  The document anticipates the question that this finding raises under the viability and diversity standards of the 1982 National Forest Management Act (NFMA).  The analysis indicates that for the 61 species in question, the viability standards would be met under each of the alternatives.  We appreciate this analysis, and encourage the Agencies to continue to review new information as it becomes available.  Additional assignments to the SSSP lists should be made if this new information indicates that it is warranted. 

We appreciate the opportunity to comment on this draft supplement.  If you have any questions regarding our comments, please contact Teresa Kubo at (503) 326-2859 or by email at kubo.teresa@epa.gov.
Sincerely,







/s/






Christine B. Reichgott, Manager







NEPA Review Unit

Enclosure

