
 SEQ CHAPTER \h \r 1GPRA 309 Performance Measures Form
Title:   NOAA – Comprehensive Ecosystem-Based Amendment 1 (CE-BA 1) for the South 


    Atlantic Region________________________________________________
_____________________________________________________________________________

Principal Reviewer(s): Chris Hoberg – R4   Project Location:  South Atlantic Region                                     

CEQ Number(s): DEIS: 20090247 (LO)      ERP Number (optional): NOA-E91027-00_ 

                              FEIS:  20090417 (LO)___  
******************************************************************************

Environmental Impacts, Alpha-Numeric Codes:
	Air Issues:
A1= Air Quality

A2= General Conformity

A3= Air Toxics

A4= Transportation Conformity
	Water Issues:
B1: Wetlands

B2: Groundwater

B3: Surface Water

B4: Sole Source Aquifer

B5: Aquatic Resources

B6: Sediment
	Other Issues:
C1: Toxics/Hazardous Waste

C2: Noise

C3: Habitat

C4: Essential Fish Habitat

C5: Pesticides

C6: Radiation
	Other Issues: 
D1: Farmland 

D2: Endangered Species

D3: Environmental Justice

D4: Historic Preservation

D5: Indigenous Peoples

E1: Other (please specify)


******************************************************************
1. Significant Environmental Impact:
Impact (Enter Alpha Numeric Code(s) for All that Apply):      D3 (EJ)______________ 

*          *            *           *            *           *           *          *          *          *         *          *

Prior To Draft Time Frame (if available)       Date of EPA Communication: ____________ 

Description of Impact (Include Quantitative Data if Possible):_______________________

______________________________________________________________________________

Recommendation:  _____________________________________________________________

______________________________________________________________________________

Result:  Decrease in Impact:   No Change:   Increase in Impact:  
Result: _______________________________________________________________________

______________________________________________________________________________

*          *          *          *          *         *         *          *          *          *         *         *         *        *

Draft (including Draft Supplements)     Date of EPA Communication: 8/17/09 NEPA Letter

Description of Impact (Include Quantitative Data if Possible): EJ fisher information should be disclosed and related to the project (e.g., Action 2) to see if having an offset (portion of CHAPC where fishing is allowed) to the proposed CHAPC (closed area where fishing is not allowed) in order to see if not having such an offset would affect EJ fishers or not, i.e., the importance of such an offset in terms of economics and possible EJ…Fairly minor issue overall. 

Recommendation:  In our DEIS letter, R4 stated that: “Overall, however, it appears that the rock shrimp fishery is small such that societal impacts would correspondingly also be small, even though economic and any Environmental Justice (EJ)2 effects on fishers should be considered by NOAA/NMFS.”  The EJ footnote read: “2 In its social and economic effects discussions, the DEIS does not appear to address any potential EJ effects on fishers that may be impacted by CHAPC designations.  The FEIS should address this based on disclosed fisher EJ information.” ____________________________________________________________________________
Result:  Decrease in Impact:   No Change:  X   Increase in Impact:  
Result: Wait on FEIS____________________________________________________________

*        *        *        *        *        *        *        *        *        *        *        *        *        *        *       *Final (including Final Supplements)    Date of EPA Communication: 12/23/09 NEPA Letter
Description of Impact (Include Quantitative Data if Possible):     Same as above…the  determination of any EJ affects on fishers that may be impacted by CE-BA 1._________

______________________________________________________________________________

Recommendation:  Our footnoted comment regarding EJ was not directly addressed by NOAA’s response to comments but additional EJ discussion was added to the FEIS.  Nevertheless, demographic information was not provided because it was considered confidential.  Page 7-5 of the FEIS stated:


Due to the small number of vessels participating in these two fisheries and 

the small number of communities where they live and land the species of 

interest, specific communities involved in the golden crab and royal red

shrimp fisheries could not be identified in this document without revealing

confidential information.  
Page 3-47 of the FEIS further stated:


Even at a county level, data confidentiality issues prevent an adequate

description of potentially affected communities.  The Council therefore 

requests comments from golden crab fishermen, their families, and associated

dealers as well as royal red shrimp fishers to improve the social impacts

analysis for these actions.    
In our NEPA letter, R4 recommended:

If NOAA believes such demographic information is “confidential”, we recommend 

that such instances be “defused” by only disclosing if most of the fishers are or are

not minorities and/or low-income populations, i.e., a potential EJ population.  If so, mitigative offsets may be appropriate if the proposed fishery regulations would significantly impact these fishers.  The ROD should discuss this approach and how it compares to NOAA’s mandate to considering fisher societal impacts pursuant to the reauthorized Magnuson-Stevens Fishery Conservation and Management Act.  Such a mandate would likely be broader than EJ demographics and extend to all impacted fishers.__________________________________ 

We agree that such requests may be useful in obtaining comments and demographic needs information.  However, to promote such comments, NOAA should provide public outreach to fisher communities to encourage their comments and attendance at NOAA’s public hearings and meetings on amendments and rulemaking announced through various media.________________ 

______________________________________________________________________________

Result:  Decrease in Impact:   No Change:  X  Increase in Impact:  
Result: Not enough change…while additional EJ discussion was provided in the FEIS, the demographics of the fishers remains unclear.  On the other hand, the number of fishers/vessels in question (golden crab and royal red shrimp) appears to be small so the impacts my not be great.  The FEIS use of the rationale that demographic information is confidential can be reasonably overcome as recommended in our FEIS NEPA letter.__________________________________

______________________________________________________________________________

	GENERAL INSTRUCTIONS– Complete this form for each impact identified by EPA during the EIS 309 review process in accordance with instructions included on the form and indicated below and submit to Headquarters.



SPECIFIC INSTRUCTIONS FOR GPRA 309 PERFORMANCE MEASURES FORM
$ 
PROJECT REFERENCE INFORMATION
Title:  Enter the title of the document (Enter the title as written in the lotus notes database, if available). 

Principal Reviewer(s):  Enter the name of the EPA lead reviewer for the project.  (If the lead reviewer changes during the project time frames, more than one name may be listed in this section.)

Project Location:  Enter information regarding the location of this project.  Depending on the relevant and available project information, the data may vary and could include: state, city, or county information, latitude or longitudinal coordinates, etc. 

CEQ Number(s):  Enter the CEQ number(s) for the draft and final time frames of the project (during the prior to draft time frame, the number(s) is not available and the field should be left blank).

ERP Number:  Enter the family number for the project, if one is assigned (during the prior to draft time frame, the number is not available and the field should be left blank).

$ 
SIGNIFICANT ENVIRONMENTAL IMPACT
Impact:  Using the table of impact types listed on the form, reference the impact(s) that apply and enter the alpha-numeric codes in the space provided.  To the maximum extent practicable, an impact should correspond to one impact category on the table.  However, for certain impacts, groupings of closely related categories are possible (i.e. sediment and surface water). 

$ 
PRIOR TO DRAFT
Date of EPA Communication:  Enter the date when EPA identified an impact during the prior to draft time frame and made recommendations to the agency.  In the prior to draft time frame, this communication may include formal or informal meetings, emails, phone calls, etc.  

Description of Impact:  Enter a brief description of impact identified by EPA during the prior to draft time frame, and include quantifiable data when it is reasonably available.  

Recommendation:  Enter a brief description of EPA’s recommendation to the agency on the impact during the prior to draft time frame, and include quantifiable data when reasonably available.

Result (box)::  Check the box that applies to changes or commitments made by the agency during this time frame related to the impact.  The change should be considered in relation to the impact as it was first identified by EPA.

Result (narrative):  If the lead agency has made a change or commitment during the prior to draft time frame related to EPA’s recommendation, briefly describe this result, including quantifiable data when it is reasonably available.

$ 
DRAFT
Date of EPA Communication:  Enter the date when EPA identified an impact and made recommendations to the agency. During the draft time frame, this date will most likely be the date of EPA’s 309 comment letter to the agency.

Description of Impact:  Enter a brief description of an impact identified by EPA in the draft time frame, and include quantifiable data when it is reasonably available.  If EPA identified the impact during the prior to draft time frame that has changed in the draft time frame (due to a decrease or increase in impact), briefly describe the changes.  If EPA identified the impact during the prior to draft time frame that has not changed in the draft time frame, enter- “no change.”

Recommendation:  Enter a brief description of EPA’s recommendation to the agency on the impact in the draft time frame, and include quantifiable data when reasonably available. If EPA made a recommendation during the prior to draft time frame that has changed during the draft time frame, briefly describe the changes.  If EPA made a recommendation in the prior to draft time frame that has not changed in the draft time frame, enter- “no change.”

Result (box):  Check the box that applies to changes or commitments made by the agency during this time frame related to the impact.  The change should be considered in relation to the impact as it was first identified by EPA.

Result (narrative):  If the agency has made a change or commitment during the draft time frame related to EPA’s recommendation, briefly describe this result, including quantifiable data when reasonably available.  
$ 
FINAL
Date of EPA Communication: Enter the date when EPA made a recommendation to the agency on an impact.  During the final time frame, this date will most likely be the date of EPA’s 309 comment letter to the lead agency.

Description of Impact: A new impacts identified by EPA during the final time frame should not be entered on the form.   If EPA identified the impact during the prior to draft or draft time frame that has changed during the final time frame (due to a decrease or increase in impact), briefly describe the changes.  If EPA identified t he impact during the prior to draft or draft time frame that has not changed in the final time frame, enter- “no change” recommendation to the agency on the impact in the final time frame, and include quantifiable data when reasonably available.  If EPA made a recommendation in the prior to draft or draft time frame that has not changed in the final time frame, simply note- “no change.”  If EPA does not make a recommendation during the final time frame, enter- “no recommendation.”

Recommendation:  Enter a brief description of EPA’s recommendation to the agency on the impact in the final time frame, and include quantifiable data when reasonably available.  If EPA made a recommendation in the prior to draft or draft time frame that has not changed in the final time frame, simply note- “no change.”  If EPA does not make a recommendation during the final time frame, enter- “no recommendation.”

Result (box):  Check to box that applies or changes or commitments made by the agency during this time frame related to the impact.  The change should be considered in relation to the impact as it was first identified by EPA.  

Result (narrative):  If the agency has made a change or commitment during the final time frame of the project, related to EPA’s recommendation, briefly describe this result, including quantifiable data when reasonably available. 







