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December 20, 2004

Mr. David Gibbs

Division Director, Utah Division

Federal Highway Administration

2520 West 4700 South, Suite 9A

Salt lake City, UT  84118-1847

Mr. Randy Park

Director, Region 2  

Utah Department of Transportation

2010 South 2760 West
Salt Lake City, UT   84104-4592
Re:  EPA comments on the 11400 South Draft Environmental Impact Statement, CEQ# 040508
Dear Messrs. Gibbs and Park: 


The Environmental Protection Agency (EPA), Region 8, has reviewed the Draft Environmental Impact Statement (DEIS) for the 11400 South transportation project.  Our comments are provided in accordance with our authorities pursuant to the National Environmental Policy Act (NEPA), 42 U.S.C. 4231 and Section 309 of the Clean Air Act.


This DEIS analyzes proposed improvements to the transportation network in southern Salt Lake Valley, Utah.  The study area is located approximately 16 miles south of the center of Salt Lake City, and encompasses portions of the cities of Sandy, Draper, Riverton and South Jordan.  The document analyzes the no build alternative as well as four build alternatives, Alternatives 1, 3A, 4, and 7.  FHWA has selected Alternative 4 as the preferred alternative.  

We have several comments on the document, but the one of most  substance relates to indirect impacts.  This project is designed to accommodate future growth in the area, and the impacts of that future growth were not analyzed in a manner that allows us to understand what will happen to the resources in the area.  Similarly, we do not think cumulative impacts have been sufficiently addressed.  The EIS does, however, contain information in other areas that is well done.  The air quality analysis is more thorough than we have seen in other EISs, as well as the water quality analysis.  

Rating

EPA is rating the preferred alternative an EC-2.  “EC” (Environmental Concerns) signifies that the EPA review of the preferred alternative identified environmental impacts that should be avoided in order to fully protect the environment.  The “2” signifies that there is insufficient information to fully assess environmental impacts that should be avoided in order to fully protect the environment.  In this case, information on indirect and cumulative impacts to the environmental resources in the area are not sufficiently analyzed, including the land use, water quality, wetland, and wildlife analyses.  We refer in our detailed comments to FHWA and CEQ guidance which we believe requires such analysis to be more quantitative than is presented in the DEIS.

Our detailed comments are attached.  If you have any questions on these comments, please contact me at 303 312-6004 or Deborah Lebow of my staff at 303 312-6223.  
Sincerely,








/signed/







Larry Svoboda








Director, NEPA Program








Ecosystems Protection and Remediation

cc:
Mike Morrow, Field Operations Engineer, FHWA


Joe Kammerer,  Project Manager, UDOT


URS Corporation: 11400 South EIS
EPA’s Detailed Comments
11400 South DEIS

Purpose and Need: 
· The stated purpose of this project is to “maintain, protect, and improve the quality of life in the study area by improving mobility and providing transportation infrastructure to support economic development within the study area through the year 2030.”  Making quality of life and economic development part of the purpose and need statement requires an analysis of the impacts of the alternatives in these two areas, i.e., what are the reasonably foreseeable impacts to improving the quality of life and economic development in the area for each alternative.   It is our opinion that quality of life is too nebulous and too speculative to be a criterion in purpose and need.  (One person’s quality of life may vary widely from other members of the community.)  It is clear from your telephone survey that most residents do not want the nature of the community (rural and peaceful) to change, yet they want economic development (see page 3-7).   The inherent tension leads to a difficult analysis.  If this is to be your purpose and need statement, then we do not believe that the analysis goes far enough.  
Alternatives
· The transportation demand and supply management measures mentioned in this document are minimal, and could have been given more attention and better analyzed.
· As stated above, each alternative should discuss its impact on quality of life and economic development in much more detail since those are criteria in the purpose and need statement.  
Environmental Impacts
Land Use
· Section 4.1 land use impacts:  This section has good information on conversion of land use from commercial or residential use to transportation use, but it does not take that information and translate it into impacts on environmental resources, quality of life, and economic development. The direct impact of between 39 and 54 acres of land use to transportation use, as well as the indirect and cumulative impact of all the land changes from economic development will have an impact on water quality in terms of additional impervious surface, habitat fragmentation, and many other resources.  More analysis is needed in addition to the recognition that growth will be faster than the no action alternative.  If the completion of 11400 south, for example, results in increased access to undeveloped areas that are currently inaccessible, as stated in the document, that can have significant implications for environmental resources.  Mitigation may also require avoidance of resources that may be impacted by the growth in the area.  Agreements can be entered into with local governments to preserve or reduce impacts by setting aside land or committing to quality growth principles.

· In section 4.8.1 (page 4-54), it is stated that new development would occur as a result of improved and additional roadway access, and that this additional development would increase stormwater runoff due to more paved area.  The text goes on to say, however, that these impacts are not quantifiable but can be reasonably expected to occur.  We do not believe that this analysis is sufficient.  

Air Quality
· Section 4.6:   EPA appreciates the fact that this analysis includes an analysis of whether the NAAQS and/or conformity would be violated and estimated emissions impacts besides conformity and NAAQS for each alternative.  It is one of the more complete air quality analyses we have seen in an EIS.  However current emissions estimates are notably absent.  Current VMT estimates are also missing, and without VMT, current emissions cannot be estimated.  
· There is no discussion of mobile source air toxics.  A qualitative discussion of expected emissions trends based on composite VOC emissions and/or diesel emissions would be helpful, and is consistent with current FHWA guidance.  A discussion of potential sensitive receptors such as schools, hospitals and elderly facilities and the proximity of homes and business to the highest volume or daily traffic intersections will help explain the exposure to air toxics and should be included in the document.

· Table 4.9 may contain a typographic error under the PM emissions in the table.  PM categories column headings include “non-exhaust” and “fugitive dust.”  It appears that one of the columns should be “exhaust.”

· Section 4.6.2: The EIS used the qualitative hot spot analysis as required by EPA’s conformity rules and follows the methodology described in the UDOT hot spot manual.  EPA acknowledges that qualitative assessments are very difficult to perform in the absence of PM10 monitoring at or near the project location or surrogate monitoring locations.  The EIS compared high traffic volume intersections in this project to other high volume intersections in Salt Lake County along Bangerter Highway and notes that these intersections do not have relevant monitoring data.  It would be useful to discuss the traffic at the intersections that are nearest to the monitors and how that might relate to PM10 concentrations near this project.  The traffic volume and ambient conditions near the Cottonwood PM10 monitor should be noted.  The Cottonwood monitor measured 119 ug/m3 which is 79% of the standard.  This is important since it appears there is significantly less traffic near the Cottonwood monitor as compared to 11400 South.  Using the Cottonwood or other monitor data, a correlation of traffic and concentrations scaled for this project might be possible.  Trend information on PM10 emissions over time and whether and why that trend is expected to continue would be helpful.  Vehicle emissions, VMT, road dust, road sanding, salting and sweeping during the winter should be taken into account in making the qualitative assessment.  
· It is very difficult to estimate PM10 and PM 2.5 concentrations.  Since these pollutants are a growing concern along the Wasatch front, it may be useful for UDOT to agree to provide monitoring during construction and for a period of time when the facility is operating, in order to ensure that this project is not creating new NAAQS violations.
Water Quality
· This is one of the better water quality impact analyses we have seen.  We appreciate the quantitative nature of the analysis.  There are projected to be no issues with state water quality standards, and there are no existing water quality impairments within the project boundaries.  We do believe, however, as stated below, that the indirect impacts to water quality from the reasonably foreseeable growth expected in the area should have been evaluated, particularly since economic development is included in the purpose and need. 

· Structures and/or automated sampler devices which enable the monitoring of pollutants of concern (TDS, Cu, Zn, TSS, DO, Pb) at outlet structures may be appropriate for ascertaining water quality impacts from stormwater runoff at major stream crossings throughout the project corridor.


· Pollutant concentrations being discharged at the 10600S crossing of the Jordan River are not projected to exceed standards given a ten-year, two-hour storm event.  However, to mitigate for the impacts related to larger storm events and/or impacts from adjacent developed areas, we recommend that the proposed outlet structure include treatment facilities such as stormwater retention or biofiltration.  This is especially important at the 10600S Jordan River crossing as it is recognized as the only direct discharge from an expanded bridge crossing within the project boundaries.

· We recommend that the details of the stormwater pollution prevention plan be reviewed and/ or coordinated with city municipal stormwater programs during the construction process for the purpose of complying with the state municipal separate storm sewer system (MS4) general permit in the cities of South Jordan, Sandy, Riverton, and Draper.  
· We also recommend that the aforementioned municipalities be involved in the project with sufficient detail to ensure that:

· Municipal storm sewer system map updates are provided to the municipalities;
· Municipalities can maintain and/or recognize potential failures at stormwater retention/detention facilities; and

· Monitoring data from stormwater outlets/structures collected along the project corridor can be shared.

Wetland Impacts
· As with other resources, the indirect impacts to wetlands from the expected growth in the area were not analyzed.  Again, we suggest that if economic development is a part of the purpose and need for this project, the impacts of that economic development on the environment, and in this case, wetlands, have to be evaluated.  Stating that the severity of potential impacts to wetlands is unpredictable and that mitigation is unknown is not sufficient. 
· Alternative 4, the preferred alternative, is not the least environmentally damaging practicable alternative under section 404 of the Clean Water Act according to the chart on page 4-62 (table 4-20).  The argument that Alternative 4 best meets the purpose and need (based on the table at page ES-6) is not the same as the least environmentally damaging practicable alternative to aquatic resources.  The indirect impact analysis recommended above may result in the identification of a different least environmentally damaging alternative.  

Wildlife and Fisheries
· The indirect impacts of the development occurring within the study area again is an area that could be analyzed better, and in this case, a reduction of these impacts in the form of planning around any sensitive habitat area that may exist, would be advised.

· This section states (on page 4-70) that the no build alternative is not expected to cause impacts to wildlife as no road improvements would occur.  It seems from the map of the no build alternative, that roads will be built under the no build and that there would be wildlife impacts.

Energy Impacts 

· We appreciate the inclusion of a section on Energy as an impact.  Section 4.14, however, discusses only the energy impacts of construction and only mentions petroleum products.  This section could go further to discuss alternative sources of fuel that would reduce both our dependence on petroleum as an energy source and promote pollution prevention activities.  It could also have estimated the amount of energy required to construct this project.

Indirect Impacts
· It is our opinion that indirect impacts should be analyzed better than they are in this document.  While the document acknowledges that growth in this area will occur as a result of this project, no direct analysis has been done on what the impacts of the expected development will be.  FHWA’s  Interim Guidance on Indirect and Cumulative Impacts
 states that “While transportation projects are not the only or primary factor in possible land use changes, the potential for certain transportation proposals to influence land use is undeniable.”  The CEQ guidance, Questions and Answers about NEPA regulations
 states that “The EIS must identify all the indirect effects that are known, and make a good faith effort to explain the effects that are not known but are ‘reasonably foreseeable’….The agency has the responsibility to make an informed judgment, and to estimate future impacts on that basis, especially if trends are ascertainable or potential purchases have made themselves known.  The agency cannot ignore these uncertain, but probable, effects of its decisions.”
· There are numerous ways of estimating the indirect impacts of the reasonably foreseeable growth.  FHWA’s Interim Guidance on Indirect and Cumulative Impacts referenced above contains general information on methods to estimate these impacts.  The Delphi method seems to be the most popular method nationally.  It consists of expert panels that meet once, twice or, if necessary, several times, to compile information on foreseeable development and the differences that would occur with the different alternatives.  This method is being used on at least three projects in Colorado.
Cumulative Impacts: 
· The cumulative impacts analysis is very weak.  The land use section should include information on the changes in land uses that will occur in the project area in terms of acres, and the rural versus suburban change that may occur overall.  The wetlands section should attempt to quantify the acres of wetlands in the project area from some time in the past through the foreseeable future projects.  The wildlife habitat section should attempt to estimate, for example, the bird biodiversity decline due to agricultural and urban development in the area, and how that might worsen in the future with the foreseeable development.  The water quality section is missing any analysis of the impervious surface that may occur with the foreseeable growth and what that might mean to water quality.  
Impact Summary Table:

· Page ES-6:  It would be helpful to see the travel time reduction in terms of minutes per car, versus a percentage.  The relevant question to be answered is how long during peak commuting hours will it take an individual to get from point A to point B.  That question is not answered in this table.  
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�/See Interim Guidance:  Questions and Answers Regarding Indirect and Cumulative Impact Considerations in the NEPA Process, signed by Frederick Skaer, Director, Office of NEPA Facilitation.


� / Questions and Answers About the NEPA Regulations, also referred to as Forty Most Asked Questions Concerning CEQ’s NEPA Regulations, 46 Fed. REg. 18026 (March 23, 1981)
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