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Ms. Smith:

The U.S. Environmental Protection Agency (EPA) has reviewed the draft Environmental Impact Statement (EIS) for the proposed Integrated Resource Management Plan (IRMP) (CEQ# 20060364) for the Spokane Indian Reservation in Stevens County, WA.  Our review was conducted in accordance with our responsibilities under the National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act.  Section 309, independent of NEPA, specifically directs EPA to review and comment in writing on the environmental impacts associated with all major federal actions.  Under our policies and procedures, we evaluate the document's adequacy in meeting NEPA requirements.
The draft EIS/IRMP evaluates the impacts of the proposed IRMP implementation on the Spokane Indian Reservation resources, including but not limited to, air, surface and ground water, fisheries, wildlife, forest, range, soils, agriculture, recreation, mining, and residential and business infrastructure.  The overall goal of the new IRMP is to provide reservation-wide guide for land use and resource management, including resource use conflict resolution for the next 10 years or until year 2014.  For the decision-maker and the public to understand the proposed IRMP and potential effects of its implementation on the reservation environmental resources, the Bureau of Indian Affairs (BIA) and the Spokane Tribe of Indians developed and analyzed the following five action alternatives to address both current and future needs.
(1) Alternative 1 proposes no action. Under this alternative, the 1994 IRMP would continue to guide resource management, with no change in management style.
(2) Alternative 2 proposes Preservation and Cultural Emphasis, which would provide the greatest level of environmental and cultural protection.
(3) Alternative 3 (Preferred Alternative) proposes Preservation of All Future Uses (PAFU) with outcome-based management that would balance ecological and cultural values with the need for income.  This alternative would also incorporate environmental goals/objectives and policies that have evolved since the 1994 IRMP (p. 7-8) and use best management practices (BMPs) to implement the proposed IRMP.  As a result of implementation of the Preferred Alternative, the draft EIS/IRMP indicates that there would be no significant environmental impacts or risks to human health and safety (p. 162-164).
(4) Alternative 4 proposes Growth and Economic Emphasis, which would allow land use and resource management decisions to be driven by economics.
(5) Alternative 5 proposes Individual Freedom Emphasis, which would allow individuals maximum freedom to develop land within current regulatory framework.

EPA supports BIA assistance to the Spokane Tribe in developing this EIS/IRMP to guide land use and resource management on the Spokane Indian Reservation, and to guide development and implementation of individual resource management plans, while respecting traditional cultural values and minimizing conflicts in resource use.  The draft EIS/IRMP will be a useful planning framework for the Spokane Tribe to use as a basis and context for future detailed resource management planning.  As a result of its general nature, however, we hope that there will be separate NEPA analysis for individual land use and resource management plan and projects tiered to the proposed EIS/IRMP and which would have significant impacts to the environment and human health. 
In our comments on the Preliminary draft EIS/IRMP (PDEIS/IRMP), we expressed concerns with the proposed EIS/IRMP because of potential direct and indirect impacts that would result from implementation of the proposed IRMP.  We recommended that the draft EIS/IRMP include information addressing all activities likely to degrade the quality of the human environment and identify appropriate mitigation measures to deal with their impacts.  In addition, we also recommended that the EIS document format follow the Council on Environmental quality (CEQ) guidelines.  The draft EIS/IRMP includes a good discussion and analysis of many of the points raised in our comments on the PDEIS/IRMP, including identification of affected resources and values, analysis of impacts, and a listing of mitigation measures to offset the impacts and monitor effectiveness.  However, we also have a few additional comments that we hope will be useful to you as you complete the NEPA analysis and prepare the final EIS/IRMP.

Water quality and quantity


Preventing water quality degradation is one of EPA’s primary concerns. Thus, we are pleased with the BIA and Tribe’s plans to protect water quality within waters of the Reservation, including establishment of adequate buffer strips around waterways (50 ft. on intermittent streams, 100 ft. on riparian zones, 200 ft. on fish-bearing streams, and 300 ft. on lakes), and commitments to use appropriate BMPs and monitoring of water quantity and quality. Because the Reservation is surrounded by a mix of other privately, state, and federally owned lands, we recommend that the final EIS/IRMP include information about anticipated collaboration with other landowners and the mechanisms for cooperating with them to ensure that water quality and quantity are preserved on and off the Reservation. For example, the Tribal water quality standards may be more stringent than the state standards outside the Reservation. Also, water quantity and quality within Tshimikin creek may be affected by lack of cooperation among consumptive users, requiring legal intervention (p. 109). 
Roads

The draft EIS/IRMP indicates that people on the reservation feel that the need for road maintenance and safety is paramount (p. 108). At the same time, it would appear that the responsibility for managing road density and logging roads in general is not clear, and that road maintenance expenditure per mile averages only $500 on the Reservation compared to $4,000-5,000 per mile on state roads (p. 107-108). Since the draft EIS/IRMP also indicates that the rate of logging would remain steady (p. 164) under the Preferred Alternative, then we recommend that the final EIS/IRMP include more specific information on road maintenance responsibilities and funding sources, and how new road construction projects will be managed to reduce environmental impacts by roads. 
Mining activities
The Midnite Mine site was proposed to the National Priorities List (list of the nation’s most contaminated sites) in 1999, with the draft rule in 2000. EPA has recently concluded its Remedial Investigation and Feasibility Study at the site and, with the concurrence of the Tribe, has issued the site cleanup plan, documented in a Record of Decision (ROD) dated September 29, 2006. The plan calls for interim institutional controls and a health advisory in areas where cleanup goals will be achieved following cleanup and a period of natural recovery.  In addition, the plan calls for permanent institutional controls restricting land uses where site wastes will be contained or water treated.  In 2005, the Tribe issued Ordinance No. 2005-180 specifying land use plans at the site.  The land use described in the ordinance is development of a hunting lodge in areas where waste is not contained, with support facilities such as parking, roads, paddocks, and ranger and caretaker residences.  These land uses do not conflict with the ROD.  However, development plans will need to be coordinated with site cleanup plans so as to avoid conflicts with the construction schedule, prevent disruption of the completed cleanup, and ensure the safety of workers and future users.  
Some sections of the IRMP reference the hunting lodge plan (page 127 and Appendix 2), while other portions of the IRMP make reference to potential residential development at the site (pp. ES-9 and 80, for example) and set forth expectations that the cleanup will return the entire site to conditions that allow for unrestricted use (pp. 41, 64, 65, 72, 75).  It is important that the plan consistently reflect the expectation that development will occur only in portions of the mined area cleared of waste and that interim restrictions will be necessary in other mine-affected areas, including areas cleared of wastes for some time following cleanup. Clear communication about anticipated land uses and timeframes will help manage public expectations and communicate resource advisory information important to protecting human health.  

We encourage the Tribe to include in the final EIS/IRMP the most recent information on site cleanup plans and Tribal land use resolutions, remove language about housing developments at Midnite Mine (as this term evokes more than caretaker and ranger residences necessary to support the hunting lodge), and incorporate the institutional controls described in Section 12.2.4.2 of the ROD.  We also encourage the Tribe to describe in the IRMP how impacts to people and the environment will be minimized during and after completion of the planned site cleanup. 
Public participation

The draft EIS/IRMP states that the planning team held consultations with members of the Spokane Tribe of Indians, implemented a reservation-wide survey, and conducted numerous public meetings during the NEPA process for the proposed EIS/IRMP.  We are pleased to see the inclusion of the highlights of outcomes of consultations with Tribal members in the draft EIS/IRMP document (Table 3).  Additionally, we recommend that the final EIS/IRMP section on Public Involvement include data on numbers of people that participated in the public meetings; survey population, response and non response rates; and significant issues raised by other members of the public and how their issues were addressed.  

Based on our review and unclear or incomplete information found in the draft EIS/IRMP document, we have assigned a rating of EC-1 ( SEQ CHAPTER \h \r 1Environmental Concerns-Adequate) to the Preferred Alternative.   SEQ CHAPTER \h \r 1An explanation of this rating is enclosed.
Thank you for the opportunity to review this draft EIS/IRMP.  If you have questions or comments concerning our review, please contact Theo Mbabaliye at (206) 553-6322 or me at (206) 553-1601.
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Christine B. Reichgott, Manager
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