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Ref:  8MO

September 25, 2006

Mr. Jeffrey Loman, Chief

Office of Trust Services

Bureau of Indian Affairs, MS: 4655

1849 C Street N.W.

Washington DC 20240

Re: CEQ # 20060313, Drought Management Plan and EIS for the Kerr Hydroelectric Project, Flathead Lake, Montana 

Dear Mr. Loman:


 The Environmental Protection Agency (EPA) Region VIII Montana Office has reviewed the Draft Environmental Impact Statement (DEIS) for the Drought Management Plan for the Kerr Hydroelectric Project, Flathead Lake, Montana, in accordance with EPA responsibilities under the National Environmental Policy Act (NEPA), 42 U.S.C. 4231 and Section 309 of the Clean Air Act.  Section 309 of the Clean Air Act directs EPA to review and comment in writing on the environmental impacts of any major Federal agency action.  The EPA’s comments include a rating of both the environmental impact of the proposed action and the adequacy of the NEPA document. 
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The DEIS presents impacts to resources and the environment in a general manner that does not clearly or comprehensively quantify impacts likely to result from implementation of the alternative Drought Management Plans.  Many of the resource impacts presented in the Summary of Impacts Table in the DEIS are similar or identical for each alternative.  Meaningful differences in environmental effects among alternatives are not clearly presented.  For example, we would anticipate that Alternative 2 and the Proposed Action, which allow deviations from minimum instream flow requirements in the Flathead River, may result in additional adverse effects to the river fishery and aquatic ecosystem below Kerr Dam in severe drought years in comparison to Alternative 1, but such effects are not clearly identified, discussed or quantified in the DEIS.  Table 2.2, Summarizing Impacts, shows identical or similar impacts to fisheries, terrestrial and amphibious species, and sensitive species for all action alternatives.  Effects of lower lake levels that may occur more frequently with the Proposed Action and Alternative 1 are not described in detail and clearly compared with effects of more frequent deviations from minimum instream flow requirements that may occur with Alternative 2.


We recommend that the FEIS include more comprehensive presentation of environmental, social and economic impacts of the alternatives to assist in evaluation and comparison of alternatives.  Potential advantages and disadvantages expected to occur as a result of implementing the various alternatives should be more fully and clearly itemized and discussed.  Resource impacts should be evaluated and compared in a manner that sharply defines issues and presents trade-offs so that the reader can better understand, weigh and balance the many resource impacts and trade-offs, and make a more reasoned choice among alternatives.


In particular, the adverse impacts to aquatic biota, spawning areas, aquatic habitat, macroinvertebrates that provide food for fish, temperature effects, and recreation and uses of the river below Kerr Dam, and lessened power generation potential that may result from deviations from minimum instream flow requirements, should be described and presented in greater detail.  Similarly, potential adverse impacts to lake boating and recreation, shoreline erosion, dock damages, lake turbidity and nutrient levels, algal blooms and weed growth in shallow lake areas, and other lake impacts likely to occur as a result of summertime lake elevations below full pool should be more clearly and fully described.  


The public and decision makers need to evaluate, weigh and compare these types of adverse effects to help select an alternative that would best balance or apportion adverse effects to minimize the overall adverse environmental, social and economic impacts during a drought.  We recommend that additional, more detailed information on the comparative resource impacts and trade-offs be presented in the FEIS.


In regard to the alternatives, we support the general concept that minimum instream flow levels should take precedence over maintenance of lake levels during periods of drought, since minimum instream flows identify the minimum level of river flow needed to prevent significant adverse effects to aquatic biota in the river.  It is likely that some adverse impacts to aquatic life may already occur at minimum low flows, but the adverse impacts are likely to become much more severe if flows drop below the minimum instream flow thresholds.  However, we also realize that there may be circumstances during severe droughts where significant adverse environmental effects may occur in Flathead Lake due to low lake levels (impacts on wetlands, lake water quality, algal blooms, aquatic weed growth, etc.) as well as adverse social and economic effects (impacts to boating, recreation, tourism, etc.).  


We favor an alternative that avoids or minimizes the magnitude and occurrences of deviations from minimum instream flow levels, and avoids or minimizes the magnitude and occurrences of summertime lake levels below full pool (2,893 feet), as much as possible.  The objective should be to balance and apportion the adverse effects to minimize overall adverse environmental, social and economic impacts.


While in general we don’t support deviations from minimum instream flow levels, we recognize that during severe drought years conditions may occur that could cause the adverse environmental, social and economic effects from low lake levels to outweigh the adverse environmental, social and economic effects from lowered river flows.  While these effects are not fully or clearly presented, we believe there is merit to the concept in Alternative 2 that gives maintenance of minimum instream flows some precedence, but also allows some variance from minimum instream flow requirements during periods of severe drought.  This concept in Alternative 2 may apportion impacts to better balance the many trade-offs and minimize overall adverse environmental, social and economic effects.


Modeling results presented in Chapter 4 of the DEIS show that Alternative 2 would have maintained the 2892.2 feet target recreation season lake level in eight of the ten driest years during the historical period of record since 1939, and would have maintained minimum instream flows in seven of the ten driest years.  Alternative 1 would not meet lake level targets in half the dry years, and would miss target lake levels by over two feet, although it would maintain minimum instream flows in all years.  Alternative 2 would likely result in better lake access conditions than the Proposed Action or Alternative 1 in nearly all drought conditions.  A deviation from minimum instream flow requirements for Alternative 2 would have been needed only in three of the drier years (1944, 1977 and 2001), with a minimum instream flow of 8,000 cfs needed to maintain lake levels in 1944 (51.6% of normal runoff) and 1977 (55.6% of normal runoff), while a flow of 10,500 cfs would have been sufficient to meet lake level targets in 2001 (56.5% of normal runoff). 


Our preliminary view, therefore, is that Alternative 2 would result in the fewest occurrences of deviations from minimum instream flows and failures to meet target lake levels, and thus, may better apportion and balance adverse effects and resolve conflicts during drought periods.  Although the DEIS provides does not provide as much quantitative resource effects information for  evaluation and comparison of alternatives as desired (i.e., information for example that would allow the weighing and balancing of effects of Flathead Lake summer time levels 1-3 feet below full pool vs. effects of  minimum instream river flows of 8,000 cfs below Kerr Dam). 

The EPA’s further discussion and more detailed questions, comments, and concerns regarding the analysis, documentation, or potential environmental impacts of the Drought Management Plan for the Kerr Hydroelectric Project are included in the enclosure with this letter.  Based on the procedures EPA uses to evaluate the adequacy of the information and the potential environmental impacts of the proposed action and alternatives in an EIS, the Drought Management Plan for the Kerr Hydroelectric Project DEIS has been rated as Category EC-2 (Environmental Concerns - Insufficient Information).  A copy of EPA's rating criteria is attached. The EPA believes additional information is needed to fully assess and mitigate all potential impacts of the management actions.


The EPA appreciates the opportunity to review and comment on the DEIS.  If we may provide further explanation of our comments and concerns please contact Mr. Steve Potts of my staff in Helena at (406) 457-5022 or in Missoula at 406-329-3313, or via e-mail at potts.stephen@epa.gov . Thank you very much for your consideration.





Sincerely,



John F. Wardell,

Director

Montana Office

Enclosures 


cc:
w/ enclosure


Larry Svoboda/Julia Johnson, 8EPA-N, Denver

 U.S. Environmental Protection Agency Rating System for Draft Environmental Impact Statements

 Definitions and Follow-Up Action*


Environmental Impact of the Action
LO - - Lack of Objections: The Environmental Protection Agency (EPA) review has not identified any potential environmental impacts requiring substantive changes to the proposal.  The review may have disclosed opportunities for application of mitigation measures that could be accomplished with no more than minor changes to the proposal.

EC - - Environmental Concerns: The EPA review has identified environmental impacts that should be avoided in order to fully protect the environment.  Corrective measures may require changes to the preferred alternative or application of mitigation measures that can reduce these impacts.

EO - - Environmental Objections: The EPA review has identified significant environmental impacts that should be avoided in order to provide adequate protection for the environment.  Corrective measures may require substantial changes to the preferred alternative or consideration of some other project alternative (including the no-action alternative or a new alternative).  EPA intends to work with the lead agency to reduce these impacts.

EU - - Environmentally Unsatisfactory: The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are unsatisfactory from the standpoint of public health or welfare or environmental quality.  EPA intends to work with the lead agency to reduce these impacts.  If the potential unsatisfactory impacts are not corrected at the final EIS stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ). 


Adequacy of the Impact Statement
Category 1 - - Adequate: EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and those of the alternatives reasonably available to the project or action.  No further analysis of data collection is necessary, but the reviewer may suggest the addition of clarifying language or information.

Category 2 - - Insufficient Information: The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available alternatives that are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental impacts of the action.  The identified additional information, data, analyses or discussion should be included in the final EIS.

Category 3 - - Inadequate: EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of alternatives analyzed in the draft EIS, which should be analyzed in order to reduce the potentially significant environmental impacts.  EPA believes that the identified additional information, data, analyses, or discussions are of such a magnitude that they should have full public review at a draft stage.  EPA does not believe that the draft EIS is adequate for the purposes of the National Environmental Policy Act and or Section 309 review, and thus should be formally revised and made available for public comment in a supplemental or revised draft EIS.  On the basis of the potential significant impacts involved, this proposal could be a candidate for referral to the CEQ.

*  From EPA  Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting the Environment.  February, 1987.
EPA COMMENTS ON DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR  DROUGHT MANAGEMENT PLAN FOR THE KERR HYDROELECTRIC PROJECT
Brief Project Overview

The Bureau of Indian Affairs (BIA) of the U.S. Dept. of Interior has prepared this DEIS to evaluate a Drought Management Plan proposed by PPL Montana LLC, and reasonable alternatives to that Plan, for operation of the Kerr Hydroelectric Project.  The Kerr Hydroelectric Project regulates flow out of Flathead Lake into the Flathead River.  Kerr Dam is located eight miles south of Polson on the Flathead River, and operates under a joint license issued by the Federal Energy Regulatory Commission (FERC) to PPL Montana and the Confederated Salish and Kootenai Tribes (CSKT) of the Flathead Nation.  Kerr Dam is the largest hydropower plant in the PPL Montana system. The southern half of Flathead Lake lies with the CSKT Reservation, and releases from Kerr Dam are to the lower Flathead River, which flows through the CSKT Reservation. 


Kerr dam is 204 feet high, 450 feet long at the top, 100 feet long at the base, containing 85,000 cubic yards of concrete.  The dam storage of water is estimated at 1,217,000 acre/ft.  The dam consists of three generators and one powerhouse, and has a total capacity of 142 megawatts.  Operation of Kerr Dam affects the top ten feet of lake level in Flathead Lake and the flow of water downstream in the lower Flathead River.  The water is kept at an elevation between 2,883ft and 2,893ft above sea level.  Both Flathead Lake and the lower Flathead River support a diverse fishery, and wildlife and habitat resources and a wide variety of recreational resources. PPL Montana operates the Kerr Hydroelectric project as a storage reservoir for power generation, recreation, conservation of fish and wildlife, and flood control.  


Article 56 of the FERC Hydropower license for Kerr Dam operation requires minimum instream flow rates for protection of fisheries and other resources in the Lower Flathead River, and Article 43 identifies Flathead Lake levels and flood control operations for Kerr Dam.  Article 60 requires development and implementation of a drought management plan to balance competing interests and resolve conflicts between minimum instream flow requirements and flood control requirements in low water years.


The DEIS evaluates the proposed action, Drought Management Plan prepared by PPL Montana, and Alternatives 1 and 2, as well as the No Action Alternative.  The DEIS did not identify a preferred alternative.  Under the No-Action Alternative, there would be no drought management plan and the Kerr Project would operate under the conditions of Article 43 (lake elevations) and Article 56 (minimum instream flows) of the FERC license.  Conflicts between these requirements in a low-water year would have to be dealt with on an ad hoc basis.  Because Article 60 expressly requires the development and implementation of a drought management plan, the No-Action Alternative would not meet the purpose and need for the project.  However, NEPA regulations require analysis of the impacts associated with a no-action alternative to provide a baseline comparison for the action alternatives.  A 1962 MOU between the Montana Power Company and the Corps of Engineers indicated that conditions permitting, the lake will be drawn down to elevation 2,883 feet by April 15th, and then raised to 2,890 by May 30th and 2,893 by June 15th.  


The Proposed Action would be to implement the Drought Management Plan (DMP) submitted by PPL Montana to the Secretary of Interior in March 2002.  The DMP sets forth an operating protocol by which PPL Montana, in consultation with the CSKT, would monitor the hydrological condition and weather forecasts throughout fall, winter, and spring seasons.  If it is reasonably determined that there is significant risk of a drought for the following summer, the DMP establishes a process to address the drought using a tiered approach consisting of changes to operation of the Kerr Project.   It sets an annual end-of-December lake elevation of 2,888 feet.  Runoff predictions and monthly operating curves are analyzed in consultation with various agencies, and when drought is indicated a target lake elevation from 2,893 feet to 2,892 feet is set for the June 15 to September 1 recreation season.  If it is not possible to achieve this elevation, then a reduced summer pool elevation of 2,892 feet will be achieved and maintained by modifying the Article 56 minimum instream flows to maintain 2,892 feet between June 15 and September 1 by matching inflows to outflows.  If it is not possible to achieve this elevation during this period, then flows from Hungry Horse Reservoir will be increased to maintain 2,892 feet from June 15 through September 1.


Alternative 1 (Minimum Instream Flows Precedence) would involve early review of hydroclimate indicators to predict drought condition, and if drought was indicated, in consultation with the CSKT the licensee would deviate from Article 43 and achieve a minimum lake elevation of 2,888 feet from December 31 though April 15.  From April 15 to June 15, when the drought management plan was activated, the licensee would be required to maintain lake elevations as high as flood control conditions allowed.  The minimum instream flow requirements of Article 56 would still apply; if insufficient water were available to maintain both lake levels and minimum instream flows, the minimum instream flows would take precedence.  The plan would strive to attain a June 15 lake elevation no lower than 2,892.2 feet and higher if possible.


Alternative 2 (Minimum Instream Flows Variance) would be identical to Alternative 1, however, it would allow some flexibility with respect to meeting minimum instream flows.  In early April, if the runoff forecast is less than or equal to 65 percent of normal, a deviation request from the minimum instream flow requirements would be submitted to the Secretary of the Interior.  The request to deviate from Article 56 would include the predicted runoff percent and volume, the proposed minimum instream flows curve, the June 15 predicted Flathead Lake elevation, and the recreation season (June 16 to September 15) expected average summer Flathead Lake elevation; and would also include the rationale for the deviation and a summary of the CSKT consultation process, including CSKT’s position regarding the deviation. The Secretary or approved designee would have ten working days to approve or deny the proposed deviation; if the Secretary or approved designee had not responded after ten working days, the proposed deviation would be considered approved, and the licensee would be allowed to reduce peak minimum instream flows to as low as 8,000 cfs, and would be allowed to shift the minimum instream flows peak period by up to two weeks early to coincide with the spring runoff event.  The deviation plan would strive to attain a June 15 lake elevation no lower than 2,892.2 feet from June 16 to September 15 and higher if possible. 

Comments:

1. 
It is our understanding that significant fluctuations in lake levels used to occur annually and from year to year in association with wet and dry years when Flathead Lake was in its natural undisturbed condition, prior to construction of Kerr Dam in 1938.  Since water levels in Flathead Lake are of significant public interest and concern, it may be helpful to public understanding if the EIS background discussion of Flathead Lake and the Kerr Project in Chapter 1 (page 1-1) included additional discussion of the fluctuations in Flathead Lake levels that occurred naturally prior to construction of Kerr Dam.  It is important for the public to understand that while natural fluctuations have been mediated by construction of Kerr Dam and Hungry Horse Dam, Flathead Lake levels are not wholly disconnected from the influence of natural hydrologic and climatic cycles.  The public should also understand that the aquatic ecosystem of the lake evolved in association with naturally fluctuating lake levels.

2. 
The discussion of drought indicators in the DEIS is good (pages 2-3, 2-4), and the proposed two indicator drought prediction scheme using the Flathead Precipitation Runoff Index (FPRI) and Multi-variant El Nino and Southern Oscillation Index (MEI) appears to have needed accuracy for reliably predicting the potential for drought conditions (i.e., application of the FPRI each month from January to April, in concert with the MEI is stated to have resulted in an 86% correct drought prediction in January that improved to 96% correct in April for water years 1951 to 2003, and that no low runoff years are missed by the combined FPRI/MEI indicator scheme, although it is stated that these indicators may over-predict the occurrence of low runoff years). 

We note that climate change will likely be a factor to consider in drought management over the long term.  Lower river flows and lake levels may occur as climates warm due to increased evaporation.  A warmer climate would also lead to earlier spring snowmelt, resulting in higher streamflows in winter and spring and lower streamflows in summer and fall.  Earlier spring snowmelt could reduce the performance of reservoir systems in western Montana, reducing summer and fall runoff, critical for fisheries protection, recreation, power generation, and other uses.  Hopefully, the proposed combined FPRI/MEI indicator scheme will identify such runoff and water resource changes influenced by climate change.  EPA’s global warming website provides information on climate change that may be of interest, http://yosemite.epa.gov/oar/globalwarming.nsf/content/index.html  (Click on United States, and then Montana, for information on potential climate changes in Montana).
3. 
It is of interest that Columbia Basin project operations use Northwest River Forecast Center (NWRFC) water supply forecasts to guide dam/reservoir operations (page 2-6), rather then the MEI/FPRI indicator scheme proposed for use in the drought management plan.  It would be of interest to compare the proposed MEI/FPRI indicator scheme with the NWRFC system used by the Corps of Engineers and Bureau of Reclamation, and explain further why the MEI/FPRI indicator scheme is preferred for Kerr Dam operational management during drought rather than the NWRFC system.

4. 
Thank you for providing Table 2.1 (page 2-5) showing the ten driest years between 1940 and 2001.  This information is of interest and relevant to the proposed project.  Thank you also for providing Table 3.2 (page 3-10) summarizing the more significant Kerr Project Section 4(e) Articles and license requirements; the minimum instream flow requirements and daily flow variation limitations and ramping rates (Tables 3.3 and 3.4) on page 3-11; and Figures 3.3 to 3.10 showing average lake levels and Kerr releases.   This information facilitates improved public understanding of the important license requirements and flow conditions addressed by the project.

5. 
The DEIS does not present detailed or quantitative information on potential impacts to the environment and resources.  Many of the resource impacts presented in the Summary of Impacts Table 2.2 (page 2-15) are similar or identical for each alternative, and do not present clear, meaningful differences among alternatives.  For example, we would anticipate that Alternative 2 and the Proposed Action that allows deviation from minimum instream flow requirements in the Flathead River may result in additional adverse effects to the river fishery and riverine aquatic ecosystem in severe drought years in comparison to Alternative 1, but such effects are not identified or discussed or quantified in the DEIS and are not shown in the Summary of Impacts table.  Table 2.2 shows similar or identical impacts to fisheries, terrestrial and amphibious species, and sensitive species for all action alternatives.

The analysis and disclosure of fisheries effects in the Flathead River below Kerr Dam  does not clearly disclose comparative effects to fisheries for the alternatives.  The fisheries habitat data shown in Table 4.2 (page 4-30) is unclear and should be explained further.  The extent of potential adverse effects to important fish species (e.g., bull trout, westslope cutthroat trout), their spawning and rearing habitat, macroinvertebrates that provide food for fish, temperature effects, etc., that may occur due to deviations from minimal instream flow requirements are only minimally discussed.  

To what extent will the additional deviations from minimal instream flow requirements that may occur from the Proposed Action and Alternative 2 vs. Alternative 1 adversely affect fisheries resources and aquatic habitat in the Flathead River below Kerr Dam?   How can these effects be compared to adverse effects from more frequent low lake levels that may occur with Alternative 1 and the Proposed Action?

More comprehensive presentation of environmental, social and economic impacts of the alternatives would be helpful to assist in evaluation and comparison of alternatives. We recommend that potential advantages and disadvantages expected to occur as a result of implementing the various alternatives be more fully and clearly itemized and disclosed.  Resource impacts should be evaluated and compared in a manner that sharply defines issues and presents trade-offs so that the reader can better understand and weigh and balance the many trade-offs, and make a more reasoned choice among alternatives (40 CFR 1502.14).

In particular, the adverse impacts to aquatic biota, spawning areas, aquatic habitat, macroinvertebrates that provide food for fish, temperature effects, and recreation and uses of the river below Kerr Dam, and lessened power generation potential that may result from deviations from minimum instream flow requirements should be described and presented in greater detail.  Similarly potential adverse impacts to lake boating and recreation, shoreline erosion, dock damages, lake turbidity and nutrient levels, algal blooms and weed growth in shallow areas, and other lake impacts likely to occur as a result of summertime lake elevations below full pool (i.e., below 2,893 feet and 2,892 feet) should be more clearly and fully described.  

The public and decision makers need to weigh and compare these types of adverse effects to help select an alternative that would best balance or apportion adverse effects to minimize the overall adverse environmental, social and economic impacts during a drought.  We recommend that additional, more detailed information on comparative resource impacts and trade-offs be presented in the FEIS.  

6. 
In regard to the alternatives, in general we support the concept in Alternative 1, and to some extent in Alternative 2, that minimum instream flow levels should take precedence over maintenance of lake levels during periods of drought, since minimum instream flows identify the minimum level of river flow needed to prevent significant adverse effects to aquatic biota in the river.  It is likely that some adverse impacts to aquatic life may already occur at minimum low flows, but the adverse impacts will become much more severe if flows drop below the minimum instream flow thresholds.  However, we also realize that there may be circumstances during severe droughts where significant adverse environmental effects may occur in Flathead Lake due to low lake levels (impacts on wetlands, lake water quality, algal blooms, aquatic weed growth, etc.) as well as adverse social and economic effects (impacts to boating, recreation, tourism, etc.).  

We would like to see an alternative that avoids or minimizes the magnitude and occurrences of deviations from minimum instream flow levels, and avoids or minimizes the magnitude and occurrences of summertime lake levels below full pool (2,893 feet), as much as possible, while recognizing that during periods of drought adverse effects to these resources will occur.  The objective should be to balance and apportion the adverse effects to minimize overall adverse environmental, social and economic impacts.

While in general we don’t support deviations from minimum instream flow levels, we recognize that during severe drought years conditions may occur that could cause the adverse environmental, social and economic effects from low lake levels to outweigh the adverse environmental, social and economic effects from lowered river flows.  We believe there is merit to the concept in Alternative 2 that gives maintenance of minimum instream flows some precedence, but also allows some variance of minimum instream flow requirements during periods of severe drought.  This concept in Alternative 2 may apportion impacts to better balance the many trade-offs and minimize overall adverse environmental, social and economic effects.

Modeling results presented in Chapter 4 of the DEIS show that Alternative 2 would have maintained the 2892.2 feet target recreation season lake level in eight of the ten driest years during the historical period of record since 1939, and would have maintained minimum instream flows in seven of the ten driest years.  A deviation from minimum instream flow requirements would have been needed only in three of the drier years (1944, 1977 and 2001), with a minimum instream flow of 8,000 cfs needed to maintain lake levels in 1944 and 1977, while a flow of 10,500 cfs would have been sufficient to meet lake level targets in 2001.  The lake level target of 2892.2 would have been exceeded in all drought years since 1965.

Modeling results show that Alternative 1 would have maintained minimum instream flows for all years, but would not have met the lake level target in 5 of the ten driest  years (1940, 1941, 1944, 1977, and 2001), and the average lake level was slightly under 2890.1 feet (2 feet below the 2892.2 target and 3 feet below full pool level of 2893).  Modeling predicts that Alternative 1 would likely result in better lake access conditions than the Proposed Action in mild drought years, but would result in dramatically worsened lake access conditions in severe drought years.  Alternative 2 would likely result in better lake access conditions than the Proposed Action or Alternative 1 in nearly all drought conditions. 

Alternative 2 only requires deviations from the minimum instream flows in the more severe drought years, and instream flows would not be reduced below 8,000 cfs, and would meet lake level targets in eight of ten drought years (all years after 1941), while Alternative 1 would not meet lake level targets in half the dry years, and would miss target lake levels by over two feet.  Although the DEIS provides minimal quantitative resource effects information to weigh and balance effects of lake levels 3 feet below full pool vs. effects associated with minimum instream flows of 8,000 cfs.   However, intuitively we would estimate that the balancing of impacts may support Alternative 2 over Alternative 1 (i.e., there may be more severe consequences from summertime lake levels 3 feet below full pool than from 8,000 cfs minimal low flows below Kerr Dam).

It is difficult to fully support Alternative 2, however, since adverse effects of low river flows are not clearly compared to adverse effects of low lake levels.  It is also not clear if the specific operational directions for proposed outflows, ramping rates, lake levels and  timing of lake drawdown and refilling in Alternative 2 during drought periods would optimize overall environmental, social and economic effects.   Is 2,292.2 feet the optimal summertime lake level target below full pool during drought?  Is 8,000 cfs the optimal minimal low flow threshold below which flows should not be lowered?  There is uncertainty in regard to the optimal timing for dam operational changes.  Additional information is needed to better understand the basis for the specific operational directions proposed in Alternative 2, as well as the other action alternatives.
7. 
We also believe a monitoring and adaptive management program should be developed.  Monitoring of environmental, social and economic impacts associated with Kerr Dam operations, and resulting river flows and lake levels during periods of drought would help assure that actual effects are identified.  Monitoring results can then be evaluated and potential changes in dam operations may be considered in response to monitoring for the purpose of optimizing overall environmental, social and economic impacts.  It is only through monitoring of actual environmental, social and economic effects that occur that PPL Montana, the BIA and the CSKT will be able to determine whether: 1) assumptions and indicators used in developing and implementing the plan are valid; 2) estimates or predictions made in the analysis are accurate, including environmental, social and economic effects; and 3) if, and how, operations should be changed, dam outflows increased or decreased or otherwise adjusted, to mitigate adverse effects. 

The only discussion of monitoring we saw in the DEIS involved the CSKT’s Fish, and Wildlife Implementation Strategy that includes monitoring to assess Kerr Project compliance with required project operations (page 3-44).  We recommend that monitoring and adaptive management elements be added to assess effects associated with Kerr Dam operations during drought periods, so that dam management/operations can be adapted as needed based on monitoring results.

8. 
We agree with the dismissal from consideration of a Lake Level Priority Alternative that would give preference to sustaining lake levels at the expense of minimum instream flows (page 2-11), since such an alternative would lead to severely diminished flows or no flows below Kerr Dam.  Such an alternative would not balance competing interests, since it could severely dewater the river and lead to unacceptable adverse consequences on the aquatic ecosystem in the Flathead River below Kerr Dam, and would not resolve conflicts as specified in the FERC license requirements.

9. 
The DEIS states that the PPL Montana drought management plan considered 6,000-8,000 cfs to be the lower limit for minimum instream flows, since PPL Montana believed impacts to bull trout and westslope cutthroat trout spawning and aquatic habitat would be minimal if flows were kept above these minimum low flow thresholds (page 2-2).  However, the Article 56 minimum instream flows identified on pages 1-3 and 3-11 show flows below this 6-8,000 cfs threshold (e.g., 3,200 cfs from August 1 to April 15, and flows less than 6,000 cfs into May and in late July).  The discussion on page 3-18 that refers to “current minimum instream flow requirements” suggesting that minimum instream flow requirements changed at some point from the flows shown for Article 56, but we could not find this change discussed.  Further discussion should be provided to explain this difference between the Article 56 minimum instream flows levels, which go as low as 3,200 cfs and as high as 12,500 cfs in the spring, and the 6,000-8,000 cfs lower limit for minimum instream flows used by PPL Montana, and also proposed for use in Alternative 2.

10. 
Figure 3-1 (page 3-3) showing the study area for the Drought Management Plan does not appear to include the lower portion of the Flathead River down to its confluence with the Clark Fork River.  If Flathead River flows are lowered below minimum instream flow requirements the lower sections of the river may be affected.  The analysis area should include the environment potentially affected by implementation of the alternatives, and should be a logical unit for projecting and measuring effects.  We recommend that the lower portion of the Flathead River down to its confluence with the Clark Fork River be included within the analysis area for measuring and evaluating effects to the river.

11. 
Operations at Hungry Horse Dam are included in PPL Montana’s Drought Management Plan (i.e., if Flathead Lake levels can not be maintained at 2,892 feet after June 15, PPL Montana proposes outflows from Hungry Horse dam to maintain lake levels), but Hungry Horse Dam outflows are not mentioned in Alternatives 1 and 2.   There appears to be uncertainty with regard to whether outflows from Hungry Horse Dam and Reservoir should be considered during drought management operations for Kerr Dam and Flathead Lake.  

The DEIS states that VARQ operations at Hungry Horse Dam to meet Biological Opinion flow augmentation water limits the potential for Hungry Horse flow augmentation water to be used to maintain Flathead Lake elevations in the event of a drought (page 3-22).  It is also stated that any request for additional discharge from Hungry Horse Dam would require a cooperative decision and approval from BIA, CSKT, PPL Montana, BOR, and USACE; and that VARQ and Biological Opinion requirements would have to be met in order to assure that extra discharges from Hungry Horse would not adversely affect fisheries and aquatic resources downstream.  The time required for the decision-making and approval process, and conveyance time from Hungry Horse to Flathead Lake may make this an inefficient approach under severe drought conditions.  In addition, in a severe drought season, Hungry Horse might also be storing water and its drought operations may not permit the release of additional water.  

We agree that these considerations complicate use of Hungry Horse Dam outflows as a means of helping to address drought effects to Flathead Lake and the Flathead River below Kerr Dam.  However, Hungry Horse Dam flow augmentation water for Columbia River fisheries would have to pass through Flathead Lake and Kerr Dam on its way to the Columbia River, and thus, would appear to have a potential secondary benefit of supporting Flathead Lake levels and Flathead River minimum instream flows for a period of time as the water moves down toward the Columbia River.  It appears to us that these benefits would accrue to all Kerr Dam action alternatives, not just the Proposed Action.  It would appear appropriate to recognize the potential beneficial effect of Hungry Horse Dam outflows in all the action alternatives.  Would VARQ operations at Hungry Horse Dam, including Columbia River fisheries flow releases, apply similarly to all alternatives, not just PPL Montana’s Drought Management Plan?

It is not clear to us if modifications to Hungry Horse Operations to increase outflows  beyond VARQ during periods of drought are appropriate.  The DEIS states that the USACE/BOR final EIS for VARQ operations did not anticipate the drought management plan to have effects on implementation of VARQ flood control at Hungry Horse (page 4-52).  Although during periods of severe drought when there are significant conflicts between competing interests it would appear to be appropriate to consider all options, including the extent to which Hungry Horse Dam outflows may assist in resolving downstream conflicts.  
The DEIS also states that Hungry Horse Dam releases range from 2,000 to 14,000 cfs, with higher instantaneous release rates (page 3-21), and that Hungry Horse Reservoir stores an estimated 3.47 million acre-feet of water (page 3-21), and total volume of water in Flathead Lake is estimate at 19 million acre-feet, or 5 ½ times the volume of Hungry Horse Reservoir (page 4-54).  The extent to which Hungry Horse Reservoir outflows can aid Flathead Lake levels, therefore, may be small, but in periods of drought a few inches in lake levels and a small additional flow could make a meaningful difference.  We recommend that the FEIS provide additional discussion of the potential for Hungry Horse Dam flow releases to help resolve the Kerr Dam operational conflicts during drought.

It is important to note that Hungry Horse Reservoir is subject to more dramatic fluctuations in water elevations than Flathead Lake (page 3-21), and impacts of any modified Hungry Horse flow releases on Hungry Horse Reservoir levels and river flows below Hungry Horse dam may then need to be assessed as well.  The study area shown in Figure 3-1 may then need to include the Flathead River (above Flathead Lake) to Hungry Horse Dam and Hungry Horse Reservoir.

12. 
The proposed action includes establishment of an end of December Flathead Lake elevation of 2,888 feet (page 2- 1), which is stated to provide a balance that adequately protects shoreline improvements from ice damage and also provides sufficient storage capacity to for flood control.  This end of December lake elevation of 2,888 feet is carried over into Alternatives 1 and 2.   

The PPL Drought Management Plan modifies the summer full pool post-June15 target lake elevation of 2893 feet to 2,892 feet during periods of drought.  Alternatives 1 and 2 propose a summer post-June15 target lake elevation of 2,892.2  feet (0.2 feet higher than PPL’s Plan).  It would be helpful if discussion was provided to explain the basis for using the summer post-June 15 target lake elevations of both 2892 and 2892.2 feet in the Proposed Action and Alternatives 1 and 2.  Is 2892.2 feet considered the optimal target summer lake elevation during periods of drought?
13. 
The DEIS states that water year 2001 was the only drought year since section 4(e) conditions were added to the Kerr Project license in 1997 (precipitation was 56% of normal in 2001, page 4-2).   Figure 3-10 (page 3-20) and Figure 4.1 (page 4-3) shows that Article 56 minimum instream flow requirements were not met at times during the spring and summer of 2001, and the full pool lake level of 2,893 feet was not attained during the summer recreational season of 2001.  In 2001 summer recreational lake levels dropped below the 2892 and 2892.2 elevation targets of the action alternatives.  Figures 3-10 and 4.1 provide a good example of how river flows and lake levels were affected by a severe drought after section 4(e) conditions were added to the Kerr Project license in the absence of a drought management plan.  

These Figures may provide insight for drought management targets, since it would be desirable to have a Drought Management Plan that could attain higher frequency of meeting minimum instream river flows and higher summertime lake levels during drought than occurred in 2001 (i.e., the proposed Drought Management Plan should resolve conflicts better than occurred in 2001 in the absence of a Drought Management Plan).  

14. 
Thank you for presenting modeling results for ten drought years in Chapter 4 for Alternatives 1 and 2.  These modeling results indicate that Alternative 1 would have maintained minimum instream flows and the 2892.2 target recreation season lake level in 5 of 10 ten drought years (1973, 1987, 1988, 1992, and 1994, page 4-6), and the target lake level in these 5 drought years was 2892.7 or 0.5 foot higher than the 2892.2 target.  However, Alternative 1 would not have met the lake level target in 5 other drought years (1940, 1941, 1944, 1977, and 2001), and the average lake level during the years was slightly under 2890.1 feet (2 feet below the 2892.2 target, and almost 3 feet below the summer time full pool elevation of 2,893 feet).  

Modeling indicates that Alternative 2 would have maintained 2892.2 target recreation season lake level in 8 of the 10 drought years and avoided deviations from minimum instream flows in 7 of the 10 drought years (1940, 1941, 1973, 1987, 1988, 1992, and 1994, page 4-13).  Modeling indicates that a deviation to a minimum instream flow of 8,000 cfs would have been needed in 1944 (51.6% of normal runoff) and 1977 (55.6% of normal runoff), while a deviation to 10,500 cfs would have been sufficient to meet lake level targets in 2001 (56.5% of normal runoff).  The lake level target of 2892.2 would have been exceeded in all drought years since 1965 with Alternative 2.

The DEIS states that modeling shows that the revised summer average lake elevation target of 2,892.2 feet would not be met as much with the Proposed Action and with Alternative 1 as with Alternative 2 during drought years (pages 4-22/23).  The DEIS indicates that modeling predicts that Alternative 1 would likely result in better lake access conditions than the Proposed Action in mild drought years, but would result in dramatically worsened lake access conditions in severe drought years.  Alternative 2 would likely result in better lake access conditions than the Proposed Action or Alternative 1 in nearly all drought conditions. As discussed in our earlier comment #6, these results appear to show that Alternative 2 may resolve instream flow vs. lake level conflicts better than Alternative 1 and the Proposed Action, although information on environmental, social and economic effects to evaluate and compare effects from low river flows vs. effects from low lake levels are minimal.

15. 
It is not clear to us why modeling shows that Alternative 2 would not have needed a deviation from minimum instream flows in 1941 (page 4-13), when 1941 is shown as being the most severe drought year on record in Table 2.1 with flows of only 47.2% of normal runoff, but would need deviations from minimal low flows in 1944 (51.6% of normal runoff), 1977 (55.6% of normal runoff), and 2001 (56.5% of normal runoff) that all evidenced higher runoff than 1941.
16. 
Modeling was not done on the PPL Montana DMP since the DEIS states that its decision making logic is adaptive in nature and cannot be clearly defined (page 4-4).  Qualitative discussions of the impacts of this Proposed Action are provided instead of modeling results.  We have some concerns that the Proposed Action has not been as rigorously explored or objectively evaluated to the same extent as Alternatives 1 and 2 (per 40 CFR 1502.14(a)).  The degree of analysis devoted to each alternative in the EIS should be substantially similar.  While perhaps the same type of modeling cannot be done for the Proposed Action as was done for Alternatives 1 and 2, it would be helpful to include additional information and discussion regarding estimated elevations and flows for the Proposed Action during drought years to allow improved evaluation and comparison with Alternatives 1 and 2.

17. 
The analysis of environmental justice effects in the DEIS indicates that impacts from a minimum instream flow deviation would fall on the predominately minority population of the Flathead Reservation (page 4-50, 4-51).  Deviations from minimum instream flow requirements may adversely affect river fisheries and recreational uses in the Flathead River below Kerr Dam, and may reduce power generation that provides income to the CSKT.  However, adverse effects from low lake levels during periods of drought are also likely to be felt by the minority population of the Flathead Reservation, and there are trade-offs between lake levels and minimum instream flows.  
It is not clear to us if deviations from minimum instream flows in the case of a severe drought causes more adverse effects to minority populations than summer lake levels well below full pool. The DEIS states that none of the minority groups border Flathead Lake and most are well removed from the river (4-50).   Many minorities would be adversely affected by lake levels well below full pool.  For example, the Tribal owned Kwa Tak Nut Resort is located on Flathead Lake and could be affected by low lake levels.  A more in depth analysis and disclosure of environmental justice concerns recognizing these trade-offs would be appropriate.

We recommend that any future environmental justice analysis be completed using EPA’s Final Guidance for Incorporating Environmental Justice Concerns in EPA’s NEPA Compliance Analysis, Dated April 1998, as a tool for a more complete impact analysis.  Another tool that we would recommend is the EPA’s Toolkit for Assessing Potential Allegations of Environmental Injustice, Dated November 3, 2004.  Both of these tools can be found at:  http://www.epa.gov/compliance/resources/policies/ej/index.html. 
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