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Mr. Terrance L. Virden

United States Department of the Interior

Bureau of Indian Affairs

Midwest Regional Office

Bishop Henry Whipple Federal Building

One Federal Drive, Room 550

Ft. Snelling, MN  55111 

RE: Draft Environmental Impact Statement for Menominee Indian Tribe of Wisconsin’s Proposed 223-Acre Fee-to-Trust Transfer and Casino-Hotel Project in the City of Kenosha, Kenosha County, Wisconsin  EIS No. 20050382
Dear Mr. Virden:

In accordance with our responsibilities under the National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act, the U. S. Environmental Protection Agency (U.S. EPA), Region 5 has reviewed the draft Environmental Impact Statement (EIS) for the proposed Casino-Hotel Project located in the City of Kenosha, Wisconsin.  The purpose of the project is to expand the Tribal government revenue base for the Menominee Indian Tribe of Wisconsin as provided in the Indian Gaming Regulatory Act.  This action would be achieved through the development and operation of a gaming casino with hotel, and conference facilities. The location of the proposed casino is a 223-acre parcel in the boundaries of the City of Kenosha, Wisconsin. 

Based on our review, we have rated the draft EIS as “EC-2.”  The “EC” indicates that we have environmental concerns.  Our concerns center on the construction and operation of the proposed project.  The “2” indicates that additional information is required to support the analysis and findings stated in the document.  The overall rating is based on our concerns with general conformity, energy and water conservation, and cumulative impacts analysis. Our detailed comments follow.

The purpose of the General Conformity Rule is to ensure that Federal activities do not interfere with the clean air quality goals as contained in the State Implementation Plan.  General Conformity is required for all National Ambient Air Quality Standard nonattainment and maintenance areas.  This project is located in the Milwaukee metropolitan area, which is nonattainment for ozone.  This project will need to address the Clean Air Act's General Conformity requirements in detail.  The analysis provided in the draft EIS indicates that air emissions resulting from this project would be above general conformity de-minimis levels.  A general approach to address these requirements was provided in the draft EIS.  However, your agency must fully address in detail the methods and technologies that will be used to meet the General Conformity requirements in a separate document.  We would also like to note that any draft General Conformity determination would need to have a public comment review period. The findings from that determination must be included in the final EIS.  Therefore, the General Conformity determination must be competed by your agency prior to a Record of Decision (ROD). 

The draft EIS provided a list of actions that will be used during construction and operations to promote energy and water conservation.  We commend your agency on the incorporation of these measures.  However we also recommend the development of energy and water conservation plan be done and included in the final EIS and ROD. The incorporation of such measures into a comprehensive plan would maximize efforts to reduce the energy and water demands that a facility of this type would require.  The conservation plan could include the use of native vegetation in landscape design for the facilities. Such design features as detention basins should include vegetation that will provide aesthetic value while providing positive environmental functions such as filtration of storm water.  The use of native vegetation that would require less water and mowing would also promote water conservation and reduce emissions from landscape equipment.

The final EIS needs to provide much more detailed cumulative impact assessment than provided in the draft EIS.  The draft EIS summarized the potential cumulative impacts, but did not provide information on the method of analysis or data to support the summary that was provided. 
Thank you for the opportunity to review and comment on the draft EIS for the proposed casino project.  If you have any questions or comments, please contact Al Fenedick of my section.  Al can be reached at 312-886-6872 or by E-mail at fenedick.al@epa.gov.  Questions or comments regarding air conformity should be directed to Michael Leslie in our Air and Radiation Division at 312-353-6680 or by E-mail at leslie.michael@epa.gov.
Sincerely, 

/s/
Kenneth A. Westlake, Chief 

NEPA Implementation Section

Office of Science Ecosystems and Communities
