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B-19J
Mr. Terrance L. Virden

United States Department of the Interior


Bureau of Indian Affairs

Midwest Regional Office

Bishop Henry Whipple Federal Building

One Federal Drive, Room 550

Ft. Snelling, Minnesota  55111​​

Re:
Draft Environmental Impact Statement for the Proposed Nottawaseppi Huron Band of 

Potawatomi Indians Fee-to-Trust Transfer and Casino in Calhoun County, Michigan


EIS No.  20050318

Dear Mr. Virden:

The U.S. Environmental Protection Agency, Region 5 (U.S. EPA) has reviewed the draft Environmental Impact Statement (EIS) for the casino proposed by the Nottawaseppi Huron Band of Potawatomi Indians (the Tribe) in Calhoun County, Michigan.  The Tribe’s objective in proposing this project is to amass needed revenues which will allow it to begin to meet its members’ significant needs and to help develop the political cohesion and strength necessary for self-sufficiency, self-determination, and a strong tribal government.  The preferred alternative includes Class II and Class III gaming, hotel, and restaurant facilities located on the former Sackrider farm, Parcel H at the interchange of I-94 and Michigan Avenue.  Our review has been conducted in accordance with our responsibilities under Section 309 of the Clean Air Act and the National Environmental Policy Act (NEPA).  

Based on our review of the draft EIS, we have assigned a rating of EC-2 (Environmental Concerns-Insufficient Information) to the document.  A summary of the rating system used in the evaluation of these documents is enclosed for your reference.  This rating is based on our concerns with 1) potential impacts to Dickinson Creek and the Kalamazoo River watershed from surface water runoff and utility extensions, 2) energy and water conservation, and 3) analysis of potential impacts to traffic safety.  We offer the following detailed comments on the draft EIS for consideration during development of the final EIS.

Wetlands

Construction and maintenance of the proposed utility extension has the potential to impact jurisdictional wetlands associated with Dickinson Creek where it would cross the Creek.  Even though the construction of this utility line is not expected to disturb an area greater than 15 ft. wide across the width of the Creek and the total area of disturbance that could potentially impact wetlands is reasonably expected to be less than 
0.1 acre, we ask that the type of wetland that could be impacted be identified.  We recommend the use of directional drilling to extend utility lines under the Creek, which should result in the least amount of damage possible to wetlands.  

We also recommend the landscape plan for the casino address impacts associated with the utility extension.  In particular, any trees that might be impacted in connection with the utility extension at Dickinson Creek or along the public right-of-way associated with the natural gas pipeline extension could be replaced at a 
1:1 ratio using native tree species and planted as close as possible to their original locations.  Even though the municipal entity would construct the utility line on the Tribe’s behalf, we encourage a commitment to incorporate directional drilling and mitigative tree replacement be included in the final design of the facility and the Record of Decision.  These activities would convey to the community the Tribe’s commitment to preserving the natural environment and minimizing impacts related to the proposed project.

Land Use and Operations
The draft EIS indicates the proposed site plan includes ponds, berms, and undeveloped green space, and maximizes the use of native plants across approximately 44 acres of the 79 acre site to provide some retention and filtration of surface water runoff.  Even though we recognize that Dickinson Creek is projected to handle the calculated increase in runoff, the intended use of the site will increase pollutants as well as flow from impervious surfaces.  Therefore, we recommend additional measures be considered to address qualitative and quantitative issues associated with increased stormwater runoff resulting from the proposed project.  In particular, we recommend rain gardens and permeable parking surfaces be evaluated in the final EIS.  Rain gardens and permeable parking surfaces increase the amount of water filtering into the ground and recharge aquifers, prevent community flooding and drainage problems, help protect waterbodies from pollutants carried by urban stormwater, and provide valuable wildlife habitat in an urban setting.  We encourage a commitment to incorporate such mitigation measures in the final design of the facility be included in the Record of Decision.  

The draft EIS did not provide a meaningful discussion of energy and water conservation methods that will be employed at the proposed casino.  Incorporating measures to reduce energy and water consumption at the proposed facility would reduce demands on those resources and likely reduce overhead associated with a facility of this nature.  We encourage an analysis of available conservation methods such as natural lighting for offices, energy efficient lighting, timers for light fixtures and water faucets, etc. be included in the final EIS and a commitment to incorporate conservation measures in the final design of the facility be included in the Record of Decision.  

Additionally, the draft EIS should include a discussion of efforts to minimize the impacts of idling vehicles, particularly tour buses.  Anti-idling measures and most efficient management for the movement of automobiles and buses can be implemented to limit idling emissions.  We encourage an analysis of available conservation methods be included in the final EIS and a commitment to incorporate such conservation measures be included in the Record of Decision.  
Transportation

The draft EIS discusses potential impacts to transportation networks and traffic safety resulting from implementation of the proposed project.  The draft EIS specifies a significance threshold in connection with traffic collisions and analyzes historic data regarding the number of crashes at the intersections of 11 Mile Road and Michigan Avenue and 11 Mile Road and I-94 Eastbound/Westbound On-Ramps from 1995 to 2002; however, it does not include a clear explanation for concluding that an increase in traffic accidents resulting from implementation of the proposed project would not be considered significant.  The final EIS should focus on the rationale behind this conclusion as it relates to projected increases in traffic to and from the proposed casino for the opening year and the horizon year of 2028.
We thank you for the opportunity to review and comment on the draft EIS for this proposed project and look forward to working with you and your staff to resolve the identified issues and assist the BIA in any way possible between now and the publication of the Final EIS and the Record of Decision.  If you have any questions concerning these comments, please contact Kathleen Kowal of my staff at (312) 353-5206.

Sincerely,
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Kenneth A. Westlake, Chief

NEPA Implementation Section

Office of Science, Ecosystems and Communities 

Enclosure – Summary of Rating Definitions
