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                          July 1, 2004

Ref:
8EPR-N

Amy L. Heuslein

Regional Environmental Protection Officer 

Bureau of Indian Affairs

Western Regional Office

P.O. Box 10 

Phoenix, Arizona 85001

Re:
Tekoi Balefill Landfill, FEIS #040239








Skull Valley Band 

Dear Ms. Heuslein:


The Environmental Protection Agency -- Region 8 has reviewed the Final Environmental Impact Statement for Tekoi Balefill on the Skull Valley Band of Goshute Indians Reservation.  We submit the following comments in accordance with our responsibilities under the National Environmental Policy Act (NEPA) and Section 309 of the Clean Air Act.  

EPA continues to have concerns regarding the Skull Valley Band’s oversight and regulation of the proposed facility to ensure that environmental impacts are controlled and/or mitigated, and ensure compliance with the RCRA regulations.  Long-term environmental compliance of the facility and protection of tribal land will rely on oversight from the Tribal EPA, currently staffed by one person.  However, we understand that the Band plans to contract with an engineer to monitor and inspect construction, cell closure and other activities to ensure conformance with the approved plans and drawings which will mitigate many of our concerns.


We also wanted to discussed further our first comment on the DEIS.   Our intent for this comment was not to inquire if the facility would be in compliance with Part 258.  As mentioned  in the EIS and ROD, the proponent plans to build a compliant facility.  However, it also appears that the facility may seek variances from the Part 258 regulations as design progresses.  [EPA considers facilities which have approved variances to the Part 258 regulations to be in compliance.]  The information that we were asking for was whether the lease allowed these types of changes and if there would be any BIA oversight or additional NEPA requirements.   For example, if the facility sought a variance for liner design, would the lease need to be changed, would BIA need to approve the change in the proposed project, etc.?   


We appreciate your interest in our comments.   If you have any further questions, please contact Dana Allen of my staff at (303) 312-6870.  For questions regarding the landfill regulations and oversight, please contact Susanna Trujillo at (303) 312-7008.








Sincerely,








//osb DL// 








Larry Svoboda








Director, NEPA Program








Office of Ecosystems Protection



   and Remediation

cc:  
Chester Mills, BIA 


Leon Bear, Skull Valley


Lori Skiby, Skull Valley  

cc: addresses 

Chester Mills 

Superintendent, Bureau of Indian Affairs 

Uintah and Ouray Agency 

P.O. Box 130

Fort Duchesne, Utah 84026 

telefax (435) 722-2323
Leon Bear, Chairman

Skull Valley Band of Goshute Indians

3359 S. Main Street #808

Salt Lake City, UT 84115

Lori Skiby 

Skull Valley Band of Goshute Indians

3359 S. Main Street #808

Salt Lake City, UT 84115
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